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®denepanbHblil 3akoH oT 24 anpens 2008 . N 48-D3 "O06 oneke 1 moneyuTeNbcTBe" (C U3BMEHEHUSIMHU U
JTOTIOJTHEHHUSIMH )

C u3MeHeHHMSIMH U I0MIOJTHEHUSIMH OT:

18 urosst 2009 r., 1 mrosst 2011 1., 2 mronst 2013 1., 5 mas, 4 HOs0ps1, 22 nekadps 2014 r., 28 HOs0ps 2015 1., 29 urons,
31 mexabdps 2017 r., 3 aBrycra 2018 r., 29 mas 2019 r., 1 mapra, 8 nexadps 2020 r.

Hpunsat I'ocynapcreennoii Aymoii 11 anpeast 2008 roaga
Onoopen Coerom Denepanun 16 anpens 2008 roaa
T'APAHT:

CM. koMMeHTapuu K HacToseMy DeepaibHOMY 3aKOHY

T'maBa 1. O01ue moJ1osKeHu st

Crarpa 1. Cdepa neiictBus Hactosimero deaepanibHOro 3aKoHa
T'APAHT:

CMm. koMMeHTapuH K cTathe 1 Hacrosero deaepanbHOro 3aK0Ha

1. Hacrosimuii ®enepanbHblii 3aKOH pPETyIUPYeT OTHOIIEHHUS, BO3HUKAIOIIME B CBSI3U C
YCTaHOBJICHHEM, OCYIICCTBICHHEM M IPEKPAIllCHHEM OIEKH U MOTEYUTENbCTBA HaJl HEEeCrOCOOHBIMU
VI HE TIOJTHOCTBIO JIEECIIOCOOHBIMU TpaskKJaHAMH.

2. HOJIO)KGHI/I?I, OTHOCAIIUECA K IIpaBaM, 00S13aHHOCTSIM M OTBETCTBEHHOCTH OIICKYHOB H
MOTIeYUTENIeH, MPUMEHSIOTCA K OpraHU3alusaM, B KOTOPbIE MOMEIICHBI MO HAaI30p HEJeeCOCOOHBIE WIn
HE TOJHOCTBIO JEECHOCOOHBIC TpaXkJaHe, B TOM YHCIE K OpraHU3alMsIM IS JETeH-CHUPOT U JeTeH,
OCTaBIIUXCsSI O€3 TMOMEUYeHUs] POAMUTENCH, eClIM WHOEe He MPeayCMOTPeHO QenepalbHbIM 3aKOHOM WIIH
JIOTOBOPOM.

CraTbs 2. OcHOBHBIE IOHATHS, UCTIOIb3yeMble B HacToseM DenepaabHOM 3aKOHE
TAPAHT:

CM. KOMMEHTapHH K cTaThe 2 HacTosuiero deaepanbHOro 3aKkoHa

Jlna nenent Hacrosiero denepalbHOTO 3aKOHA MCIIONb3YIOTCS CIEAYIOLUINE OCHOBHBIE TIOHATHS:

1) onexa - popma ycTpoiicTBa MaJOJETHUX rpakaaH (HE TOCTUIIIMX BO3pacTa YEThIPHAATH JET
HECOBEPIIICHHOJIETHUX TpaXJaH) W MPHU3HAHHBIX CYJOM HEIEeCOCOOHBIMU TpaXKIaH, MPU KOTOPOM
HAa3HAUYCHHBICE OPraHoOM ONEKH | TIONEUUTENIhCTBA TpakaaHe (OMEKYHBI) SBJSIOTCS 3aKOHHBIMU
MPEACTABUTENSIMU MOIONIEYHBIX U COBEPILAIOT OT UX UMEHU U B UX MHTEPECAX BCE IOPUIUYECKH 3HAUYNMBIE
JIEHCTBHS,

2) mome4YuTeJbCTBO - (OpMa YCTPOMCTBA HECOBEPIICHHOJIETHUX TpaXKIaH B BO3pacTe OT
YEeTBIPHAIATH A0 BOCEMHA/ILIATH JIET U TPakJaH, OrPaHUYEHHBIX CY/I0M B JI€€CIIOCOOHOCTH, MPU KOTOPO
Ha3HAYCHHBIE OpPraHOM OINEKH U TMOMEUUTENbCTBA TpakaaHe (MOMeunuTeNnn) o0O0s3aHbl OKa3bIBATh
HECOBEPIICHHOJIETHUM I[OJONEYHBIM COJCHCTBHE B OCYIIECTBIEHMHM HX IMpaB M HUCIOJIHEHHUU
00513aHHOCTEH, OXPaHATh HECOBEPIICHHOJIETHUX MOJONEYHBIX OT 3JI0YHOTPEOIICHUI CO CTOPOHBI TPETHUX
JUI, a TaKKe JaBaTh COIJIaCUE COBEPUICHHOJETHHM IIOAONEYHBIM Ha COBEpUICHHE MMM JIEHCTBUN B
cooTBeTcTBUU co crarheil 30 I'paxknanckoro koaekca Poccuiickoit denepannu;

3) moxone4YHblii - rpaXKAaHUH, B OTHOIIEHUH KOTOPOTO YCTAaHOBJIEHBI OTI€Ka UJTU MOTEYUTENbCTBO;

4) HeaeecmoCOOHBINH TIpaskIaHUH - TPAXKAAHUH, TPU3HAHHBIM CYJIOM HEIEEeCIOCOOHBIM TIO
OCHOBaHMSIM, MPEYCMOTPEHHBIM cTaThel 29 'paxnanckoro kojaekca Poccuiickoit denepanuu;

5) He TOJHOCTBHIO /1€eCHOCOOHBbII TIpakIaHUH - HECOBEPIICHHOJCTHUH TpaXTaHUH (32
UCKJTIOYEHHEM JIUL], MPUOOPETIIUX IPAKIAHCKYIO IEECIIOCOOHOCTH B TOJTHOM 00beMe 10 JOCTUKEHUS] UMH
COBEpLICHHOJIETHS B CllydasX, YCTAaHOBIEHHBIX cTaThsiMu 21 m 27 I'paxkgaHckoro kogekca Poccuiickoit
Qenepalii) WIM TpakJaHWH, OrPAaHUYEHHBI CyJAOM B  JI€ECIIOCOOHOCTHM IO OCHOBAHUSM,
npeaycMoTpeHHbIM ctatheit 30 I'paxknanckoro koaekca Poccuiickoit @enepanu.
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Crarps 3. HpaBOBOC PEryJinpoOBaHUC OTHOH.ICHHfI, BO3HHUKAIOIMIUX B CBA3U C YCTAHOBJICHHCM,
OCYHICCTBJICHUEM U MPCKPALICHUCM OIICKHU U IMONCUUTCIILCTBA
'APAHT:

CM. kOMMEHTapuu K cTarbe 3 HacTosmero denepanbHOro 3aKoHa

1. OTHOMIEHMS], BOSHUKAIOUIME B CBSI3U C YCTAHOBJICHHEM, OCYIIECTBICHHEM M IIPEKPALICHUEM
ONIEKH U IOIEUYUTENIbCTBA, peryiupyroTcs [ paxnanckum konekcom Poccuiickoit denepannu, HACTOSIIUM
®DenepallbHBIM 3aKOHOM U IIPHHUMAEeMBbIMHM B COOTBETCTBUU C HUMM MHBIMM HOPMAaTHBHBIMU ITPABOBBIMHU
akramu Poccuiickont ®denepanun.

2. OcoOEHHOCTH YCTAHOBJICHMS, OCYIIECTBICHUS U MPEKPALICHHUs ONEKU U MONEUUTENbCTBA Hall
HECOBEPILICHHOJETHUMHU TpakaaHamu ompenenstorces Cemeiinsiv kogexcom Poccuiickoit depepannu u
MHBIMM HOPMAaTUBHBIMH [IPaBOBBIMU aKTaMH, COAECPKAIIUMHA HOPMbI CEMEWHOTO TIPaBa.

3. OTHoleHus, yKa3aHHbIE B 4acTU | HacTOSILEH CTaTbU, PETYIUPYIOTCA 3aKOHAMHU CYOBEKTOB
Poccuiickoit @enepanyuu 10 BOIpocaMm, OTHECEHHBIM K X BEACHUIO HacToAUM DenepanbHbIM 3aKOHOM.
OTHOWICHUS!, yKa3aHHbBIE B YAaCTH 2 HACTOAMICH CTAThH, PETYIHPYIOTCS 3aKOHAMU CyOBheKTOB Poccuiickoit
®enepany M0 BOIIPOCaM, OTHECEHHBIM K HX BEIEHUIO HacTosAmMM PDenepalibHbIM 3aKOHOM, M IIO
BOIIPOCaM, HE YpEeryJupOBaHHBIM HENOCPEICTBEHHO HacTosmuM PenepanbHbIM 3akoHOM. Hopwsl,
KOTOpBIE PEryJIMpyIOT OTHOLICHMS, BO3ZHUKAIOIIME B CBSI3M C YCTAHOBJIICHHEM, OCYIIECTBICHHEM W
MIPEKPAIICHUEM OIEKH M MONEYUTENIbCTBA, U COECPKATCS B 3aKOHAX CyOBekToB Poccuiickoit denepannu,
HE JIOJKHBI IPOTUBOPEUUTH HacTosmeMy DenepalbHOMY 3aKOHY.

4. CTpykTypa HCHOJHUTEIBHBIX OPraHoOB TOCYAapCTBEHHOW BiacTu cyOwbekTa Poccuiickoit
@enepan B LEIAX OPraHU3allid MU OCYLIECTBJICHHS JEATEIBHOCTU IIO ONEKE M IIONEYUTEIbCTBY
OINpEENsAeTCS BBICUIMM JOJDKHOCTHBIM JHMIOM cyOobekTa Poccuiickoit ®enepanuu (pyKOBOAMUTEIEM
BBICIIETO MCIIOJIHUTENIBHOIO OpraHa rocyAapCTBEHHOW BiacTH cyObekTa Poccuiickoil denepanuu) B
COOTBETCTBUM C HacTosiuM DenepanbHbIM 3aKOHOM U DejiepaibHbIM 3aK0HOM 0T 6 okTA0ps 1999 rona
N 184-®3 "OO6 oOmux MNpPUHIMIIAX OPraHU3alUd  3aKOHOJATENbHBIX (TPEIACTaBUTENBHBIX) U
UCIIOJTHUTENIbHBIX OPraHOB IOCY/IapCTBEHHOM BiacTu cyObekToB Poccuiickoit denepannn’.

5. Eciin MexayHapoaHsIM 1orosopoM Poccuiickont denepanuu yCTaHOBIEHBI UHBIE IIPABUIIA, YEM
T€, KOTOpble TMpeaycMoTpeHbl HacToAmmuM dDenepanbHbIM  3aKOHOM, IPUMEHSIOTCS MpaBuiia
MEXIYHapOJHOIO 0r0BOpA.

Wndhopmarrist 06 n3MEHEHUSX:

Cmamus 3 donoanena yacmoio 6 ¢ 8 oexaops 2020 e. - @edepanvuviii 3akon om 8§ dekadpsa 2020 e. N
429-@3
6. PemeHuss MEXrocylapCTBEHHbIX OPraHoOB, MPUHATBIE HAa OCHOBAaHUU  MOJOKEHHM
MEXJIYHApOAHBIX JOTroBOpoB Poccuiickoii @Peaepauuud B WX HCTOJKOBAaHHWM, MPOTUBOpEYAIIEM
Konctutynmn Poccuiickont @enepaunu, He nojyuiexar ucnoigHeHuto B Poccuiickorn deneparuu. Takoe
MIPOTUBOPEYHE MOXKET OBITh YCTAHOBIIGHO B TOPSJIKE, OMPEACIICHHOM (eaepaabHbIM KOHCTHUTYIITMOHHBIM
3aKOHOM.

Cratba 4. 33[[8.‘-11/1 roCcyaapCTBCHHOT'O PETYJIUPOBAHUA ACATCIILHOCTHU 110 OIICKE U ITOTICUYUTCIILCTBY
TAPAHT:

CM. KOMMeHTapuH K cTaThe 4 HacTosuero GeaeparbHOro 3aKkoHa

3agayaMyd TOCYJAapCTBEHHOTO PEryJIWPOBAHUS JIEATEIBHOCTH IO OINEKE W MONEYUTEIHCTBY
SIBJISIFOTCSL:

1) oOecrieueHne CBOCBPEMCHHOI'O BBIABJICHHUA JIWI[, HYXJAIOHNIUXCA B YCTAHOBJICHMMW Had HUMHU
OIICKHU HMJIK ITOIICUYUTCIILCTBA, U UX yCTpOfICTBa;

2) 3a1uTa paB U 3aKOHHBIX UHTEPECOB MOAONECUHBIX;

3) obecrieueHue TOCTOMHOTO YPOBHSI )KU3HU MOI0TNICYHBIX;

4) obecrieueHue UCIOIHEHUS ONEKyHAMHM, MOMEUYUTEIIMU M OpraHaMM ONEKU U MONEYUTEIbCTBA
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BO3JIOKCHHBIX HA HUX ITIOJTHOMOYU;

5) oOecrnieueHHe TrocyAapCTBEHHOW MOAJEPKKH (U3NYECKHX U IOPUAMYECKHX JIMI, OpPraHoB
UCTIOJIHUTENIBHOW BIacTH cyOBbekToB Poccuiickoit dexepanuu ¥ OpraHoB MECTHOTO CaMOYIPAaBJICHHUSA,
OCYILECTBISIIOIUX ~ JEATENBHOCTh II0 3alUTE IpaB W 3aKOHHBIX HHTEPECOB IOJOINEYHBIX, H
CTUMYJIMPOBAHUE TAKOU J€ATEIbHOCTH.

Crarbst 5. OCHOBHBIE IIPUHILIUIIBI [OCYIaPCTBEHHOI'O PETYJIMPOBAHUS JIEATEIBHOCTH IO ONEKE U
[IOIIEYUTEIILCTBY
TAPAHT:

CM. KOMMEHTapuu K cTaTrbe 5 Hacrosero deaepanbHOro 3aKoHa
JlesTenbHOCTD 1O ONEKE M MONEYUTENbCTBY OCYLIECTBISETCS B COOTBETCTBUU CO CIEAYIOLIMMH
HNPUHIUIIAMU:
1) cBoOOmHOE MPHUHATHE TPAXKJTAHWUHOM OOSI3aHHOCTEH IO OINEKe WIA TONCYUTEILCTBY |
CBOOOJHBIN OTKAa3 OT UCIOJIHEHUS ONEKYHOM MJIM MOTIEYUTEIEM CBOUX 00SI3aHHOCTEH;
2) KOHTPOJIb 3a JEATEIBHOCTHIO 10 OMEKE U MONEUYUTEIbCTBY;
3) obecrieueHue 3alUThI IPaB M 3aKOHHBIX HHTEPECOB MOJONIEYHBIX.

I'nama 2. OpFaHI)I OIICKHU U NMONCYHUTECJbCTBA, UX 3aJaY1 U IMOJTHOMOYHUSA

Crarbs 6. Opranbl ONIeKd U MOMEYUTEIHCTBA
TCAPAHT:

CM. KOMMEHTapuu K cTaThe 6 HacTosuero deaepaibHOro 3aKOHA

Wndhopmarrust 06 n3MEHEHHSX:

Deoepanvrvim saxonom om 2 utoaa 2013 . N 167-D3 uacmo 1 cmamvu 6 Hacmosawe2o Dedepanviozo
3AKOHA U3I0NHCEHA 8 HOBOU pedaKyuu

Cm. mexkcm wacmu 6 npedvloyuel pedaKyuu
1. OpranamMu OTEKH ¥ IOTICUUTEIHCTBA SIBIISIOTCS OPTaHBl WCIIOJHUTEIHLHOW BIACTH CyOBEKTa
Poccuiickoit @enepanuu.

Wndhopmarist 06 n3MEHEHHSX:
Yacmo 1.1 usmenena c 9 uronsa 2019 2. - @edepanvhuiii 3axon om 29 masn 2019 2. N 107-D3

CMm. npedvloywyro pedaKyuio

1.1. Opranel MeCTHOTO CaMOYIpPaBJIEHUS IOCEJIEHUH, TOPOJICKMX OKPYIOB, MYHHUIMITAJIbHBIX
pailoHOB, BHYTPUTOPOJCKUX MYHHUIIMIIATBHBIX 00pa3oBaHUil TOPOJ0B (GeAepanbHOro 3HaA4eHUs MOCKBBHI,
Cankrt-Iletepobypra m CeBacromoiis, Ha TEPPUTOPUAX KOTOPBIX OTCYTCTBYIOT OpTaHbl OIEKH U
MOTEYUTENIbCTBA, 00pa3oBaHHBIE B COOTBETCTBMM ¢ HacrosmuM DenepanbHbIM 3aKOHOM, MOTYT
HAJEJSITHCSL 3aKOHOM cyObekTa Poccuiickoit denepaiuy MOJTHOMOYHUSMHU TIO OTEKE W MOMEYUTENBCTBY C
nepenaveld HeoOXOIMMBIX JJIsI UX OCYIIECTBICHUS MaTEpPUATbHBIX U (PMHAHCOBBIX CPelICTB. B aTOM citydae
OpraHbl MECTHOTO CAMOYIIPaBJICHUS SBJISIOTCSI OpraHaMU OTIEKH W TIOTICUUTEITHCTBA.

Wndopmarys 06 M3MEHEHHSAX:

Deoepanvrvim 3akonom om 2 utons 2013 2. N 167-DP3 cmamvs 6 nacmoswezo DedepanrbHo2o 3aKOHA
oononxena wacmoio 1.2
1.2. Bompocsl OpraHm3anud H JEITEIBHOCTH OPraHOB ONEKM U IIONEYUTENbCTBA IO
OCYILECTBIICHUIO OMNEKH U TIOMEYUTENIbCTBA HAJ NETbMHU, OCTABIIUMHCS O€3 IOMNEYCHHUsS POAMTENEH,
onpeaesstorcss HactosimuM DenepanbHbIM 3aKoHOM, CemelinbiM Kojiekcom Poccuiickoi Penepanuu,
['pasxnanckum konexcom Poccuiickoit @enepanuu, DenepanbHbIM 3akOHOM OT 6 OkTsOps 1999 rona
N 184-®3 "OO6 oO0mux nOpUHIUIAX OpraHU3alliid  3aKOHOJATENBbHBIX  (MPEACTABUTEIBHBIX) U
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MCIIOJIHUTENIbHBIX OPraHOB I'OCY1apCTBEHHOM BiIacTH cyObekToB Poccuiickoit @enepanun’, OenepaibHbiM
3akoHOM OT 6 okTsa0ps 2003 roma N 131-®3 "OO6 oO0mmMX MNpUHIUIIAX OpraHU3allid MECTHOTO
camoympasinenus B Poccuiickoit @enepanun”, nHbIME (eliepalbHBIMA 3aKOHAMH U 3aKOHAMU CYyObEKTOB
Poccuiickoit denepanum.

2. B akre, periiaMeHTUPYIOLIEM JIeATEIbHOCTh OpPTaHa ONEKH U TOMEYUTENLCTBA, JTOJDKHO OBITh
YKa3aHO HAJIMYME y HETO CTaTyca OpraHa OIEKU U NONEUYUTEIbCTBA.

3. JleATenbHOCTh OPraHOB OMEKU U MOMEYUTEIHCTBA IO OKA3aHUIO MOAO0NEYHBIM U (HJIM) ONIEKyHaM
WIM TIOTICYUTENISIM MOMOIIHM B IMOJYYEHUU OOpa30BaHUSA, MEAUIMHCKON MOMOIIHU, COIUAIBHBIX YCIYT, a
TaKKe 10 MoA00pPY U MOATOTOBKE IPAXKIAAaH, BRIPA3UBIINX KEJIAHUE CTATh ONICKYHAMHU WIIM TIONICYUTEIISIMU
anb0 TPUHATH JeTeil, OocTaBIIMXCS Oe3 TMOIMeYeHHs] POAMUTENeH, B CEMbIO Ha BOCIUTAHHE B HHBIX
YCTaHOBJICHHBIX CEMEHHBIM 3aKOHOJATEILCTBOM (DOpMax, OCYIISCTBISCTCS BO B3aMMOJCHCTBUH C
IPYTMMH OpraHaMy HCIIOJIHUTEIbHON BiacTH cyOwbekta Poccuiickoit @enepanuu, opraHaMd MECTHOTO
CaMOYTIPABJICHUS U TEPPUTOPUATBHBIMH OpraHaMu (QeaepaibHbIX OPraHOB HCIOJHUTEIBLHON BIIACTH,
00pa3oBaTeNbHBIMH OPraHU3ALUSIMH, MEIUIIMHCKUMU OpPraHU3aIUsIMH, OPraHU3alUsIMU, OKa3bIBAIOIIUMHU
COIMAIbHBIC YCIYTH, WIM UHBIMH OpraHU3ALMIMHU, B TOM YHUCIIE JJIsl JETEH-CUPOT U JCTEH, OCTABIIUXCS
0e3 morneyeHus poAUTENeH, U 00IIeCTBEHHBIMH OpraHU3alUsIMU.

4. TlomHOMOYMSI OpPraHOB OMNEKH U IONEYUTENILCTBA IO BBISBICHUIO JIMI[, HYXXIAIOIIUXCS B
YCTaHOBJICHUHM HaJ HUMH OIEKH WM TONEYUTENbCTBA, a TAKXKe MO MOAOOpY M MOATOTOBKE TPaXKIaH,
BBIPA3UBIIKX >KEJIAHUE CTaTh OMEKYHAMHU WJIHM TONEYUTEISIMU JUOO TPHUHATH ACTEH, OCTaBIIUXCS 0e3
MONEYECHUS] POJIUTENIEH, B CEMBIO Ha BOCIIMTAHUE B MHBIX YCTAHOBJIEHHBIX CEMEHHBIM 3aKOHOJATEIbCTBOM
dbopMax, MOTYT OCYIIECTBIATH OOpa30BaTEIbHBIC OpPraHW3allUU, MEIUIIMHCKAE OpTaHHU3aIlHH,
OpraHu3aliy, OKa3bIBAKOIIKE COLMATIbHBIEC YCIYTH, WJIK UHbIE OPTraHU3allui, B TOM YUCIIE IS AETEH-CUPOT
U JETCH, OCTABIIMXCS O€3 IOINEYCHUS POJUTENICH, B CIIy4asX U B TOPSAIKE, KOTOPHIC YCTAHOBIICHBI
[IpaBurenscTBoM Poccuiickon denepannu.

Wndopmarust 06 n3MEHEHUSX:

Deoepanvrvim saxonom om 2 utoan 2013 e. N 167-D3 uacmov 5 cmamvu 6 Hacmosweco Dedepanviozo
3AKOHA U3NI0JHCEHA 8 HOBOU pedakyuu, ecmynarowe 6 cuny ¢ 1 aneaps 2014 e.

Cm. mexkcm wacmu 6 npedvioyuell pedaxyuu

5. VYnonnomouennslii IIpaButensctBom Poccuiickoit ®enepauuu  QenepanbHblii  opraH
UCIIOJTHUTENIbHOM BIACTH yTBEpXKJaeT TpeOoBaHHA K NPOPECCHOHAIbHBIM 3HAHUSAM M HaBbIKaM
pabOTHUKOB OPraHOB OINEKH M IMOMEYUTEIbCTBA, HEOOXOJUMBIM JUIS HCIIOJHEHUS MMHU JIOJKHOCTHBIX
00s13aHHOCTEH, NPUMEPHBIE JOMOJIHUTEIbHBIE TPOQECCHOHATbHBIE TIPOTPaMMbl JUIsl paAOOTHUKOB OPTaHOB
OTIEKU U TONEUUTENBCTBA, a TAKXKE OCYLIECTBISAET pa3pabOTKy METOJUYECKUX MaTepUasoB IO BOIpOCaM
JIEATEIPHOCTH 110 ONEKE M IONEYUTEIbCTBY M KOHTPOJIb 3a JEATEIbHOCTBIO OpPraHOB OIEKH U
[IOIICYUTEINILCTBA.

Cratbs 7. 33[[8.‘-11/1 OpraHoB OIICKHU U IMONICHYUTECIILCTBA
TAPAHT:

CM. KOMMEHTapuu K cTaThe 7 HacTosmero deaepajibHOTO 3aKOHA

I. OCHOBHBIMH 3aJlayaMH OpPraHOB OMNEKW W TIONEYUTENbCTBA JUIA LEJed HACTOSIIEro
PenepanbHOro 3aKOHA SIBIIAOTCS:

1) 3amuTa TpaB W 3aKOHHBIX MHTEPECOB TPaKIaH, HYXIAIOUIUXCS B yYCTAHOBJICHUU HAJ HUMH
ONEKHU WM NONEYUTENBCTBA, U TPAXKIAH, HAXOAALIMXCSA 10 ONIEKOW WIIU IOTIEYUTEIIHCTBOM;

2) HAA30p 3a ACATENHHOCTHIO OIMEKYHOB WM TMOMEYHTENICH, a TakKKe OpraHU3alHii, B KOTOPHIC
MOMEIIEHBI HEJCECTIOCOOHBIE UITH HE TTOJIHOCTHIO JIEECIIOCOOHBIE TPAKIAHE;

3) KOHTPOJIb 32 COXPAHHOCTHIO UMYIIIECTBA U YIPABICHUEM UMYIIECTBOM T'PaXKIaH, HaXOJISIIIHXCS
MOJT ONEKOW WIIU MONEYUTETHCTBOM JIMOO MOMENIEHHBIX MO/ HAA30p B 00pa30BaTENIbHBIE OpraHU3allUH,
MEJIUIIMHCKUE OpTraHU3alluy, OPraHU3alMi, OKa3bIBAIOIINE CONMAIbHBIE YCIYTH, WIM UHBIE OpraHu3aluu,
B TOM YHCIIE JJIsl ACTeH-CUPOT U JIeTeH, OCTaBIIMXCS 0€3 MONEYeHUs POTUTEINCH.
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2. Ha opranbl omekud W TOINEYUTEIHCTBA BO3JAralOTCsl TAKKE HMHBIC 33Ja4l B COOTBETCTBUU C
deneparbHBIMU 3aKOHAMU U 3aKOHaMH CyOBbeKkTOB Poccutickoit deneparuu.

Crarbs 8. [lomHomouus OpTraHOB OIICKH U IMOIICYHUTEIBCTBA
TAPAHT:

CM. koMMEHTapuu K cTarhbe 8 Hacrosero deaepanbHOro 3aKoHa

1. K notHOMOYHSIM OPraHOB OMEKH U MOMEYUTEIHCTBA OTHOCSATCS:

1) BbIsIBIEHHME M Yy4yeT TpaxkJaH, HYXKIAIOUIMXCA B YCTAHOBJIIGHWU HAJ HUMH OIEKH WU
MIOIEYNTEIbCTBA;

2) oOpameHue B Cyl C 3asBICHHEM O NpPHU3HAHUM TpaxkJaHWHA HENEecloCOOHbIM WM 00
OTPAaHWYCHUU €T0 JIEECIIOCOOHOCTH, a TaKXKe O NMPHU3HAHHWH IOJONEYHOTO JICeCIIOCOOHBIM, €CIIH OTHalN
OCHOBaHHUS, B CHJy KOTOPBIX Tpa)KIaHWH OBbLT MPHU3HAH HEAECECIIOCOOHBIM WM OBUT OTpaHUYEH B
JIEeCIIOCOOHOCTH;

3) ycTaHOBIJIEHUE OTIEKH UJIU MONEYUTEIhCTBA;

4) OCYIIECTBJICHHE HAJI30pa 3a JEATEIbHOCTHIO ONEKYHOB W TOMEYMUTENCH, ACSITEIbHOCTHIO
OpraHM3aIHii, B KOTOPbIE MOMEIIEHbI HeJIeeCIIOCOOHBIE UITU HE MOJIHOCTHIO 1€eCIIOCOOHbBIE TPaKIaHE;

5) ocBOOOXIEHHWE U OTCTpaHEHHWE B COOTBETCTBMM C HacTosmuMm DenepanbHbIM 3aKOHOM
OTIEKYHOB M MOMEYUTENICH OT UCIIOTHEHHUS UMU CBOMX O0S3aHHOCTEH;

6) BblJa4a B COOTBETCTBUM C HacTosmMM DenepanbHbIM 3aKOHOM DPA3peLICHUI Ha COBEpILEHHE
CEJIOK C UMYIIECTBOM MOJIONEYHBIX;

7) 3aKIIOYEHHUE JIOTOBOPOB JOBEPHUTEIILHOTO YIIPABIEHUS HMMYIIECTBOM TOJONEYHBIX B
COOTBETCTBHUHU CO cTarheil 38 ['paxknanckoro kogekca Poccuiickoit @enepannu;

8) mpencraBlieHWE 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJECTHUX TPaXJTAaH MU HEACECIIOCOOHBIX
TpaXkAaH, HaXOJSAIINXCS MO/ ONMEKON WM MONEYUTEIHCTBOM, B OTHOIIEHUSX C JIFOOBIMH JIUIIaMU (B TOM
YHUCJI€ B Cy/ax), €CJU JIEUCTBUS ONMEKYHOB WJIHM MOMEUYHUTENICH MO MPEJACTABICHUIO 3aKOHHBIX WHTEPECOB
MOJIOTICUHBIX MPOTUBOpEYAT 3aKOHOJATeNnbCcTBY Poccuiickoit @enepanuui v (WIH) 3aKOHOAATENHCTBY
cyowsekToB Poccuiickoit depepannn Wik UHTEpECAM MOAONEYHBIX JTUOO €CIU OMEKYHBI UIW MONEYUTENN
HE OCYILECTBISIOT 3aIUTy 3aKOHHBIX HHTEPECOB MOIOINEYHbIX;

9) BBImaya pa3pelieHus] Ha pa3lelbHOE MPOXUBAHUE TOIMEUYUTENCH UM UX HECOBEPIICHHOJIETHUX
MOJIONIEYHBIX B COOTBETCTBUU €O cTaThell 36 ['paxaanckoro koaekca Poccuiickoit denepanuu;

10) moxbop, yuyeT W TOATOTOBKAa B MoOpsake, ompeaensemoM IIpaButensctBom Poccuiickoii
®denepaluu, rpakKaaH, BHIPA3UBIIHNX KEJIaHWE CTaTh ONMEKYHAMH HIIM MOMEYUTENIMU TUOO IPUHSITH JIETeH,
OCTaBIIMXCsI 0€3 TOTNEeUYeHUs] POAUTENICH, B CEMbIO Ha BOCIUTAHME B MHBIX YCTAHOBJIEHHBIX CEMEHHBIM
3aKOHO/ATeILCTBOM (popmax;

Wudopmanust 06 U3MEHEHUIX:

Deoepanvrvim saxonom om 2 uons 2013 e. N 167-D3 6 nynkm 11 wacmu 1 cmamou 8 nacmosiwezo
DedepanbHoe0 3aKOHA BHECEHbL USMEHEHUS

Cm. mexkcm nyHkma 6 npeovloyujeli peoaKyuu
11) mpoBepka ycIOBHil KU3HU TOJOTEUHBIX, COOMIOEHUSI ONMEKYHAMH M TMOTEUUTEISIMH TIPaB U
3aKOHHBIX MHTEPECOB MOJOIMEYHBIX, 00ECIEUEHUs COXPAaHHOCTH WX HMMYIIECTBA, a TaK)Ke HCIOJHCHHS
OTEKyHaMU U TIONIEYUTENSIMU TPeOOBAaHMI K OCYIIECTBICHHIO MU MPaB U UCHOIHEHUIO OOS3aHHOCTEH
ONEKYHOB WJIM TOMEYUTENICH, OMPENeNsIeMbIX B COOTBETCTBHUM € 4YacThio 4 crtaTthu |5 HacTOSIIETrO
®denepanbHOro 3aKOHA;

Wudopmanust 06 U3MEHEHUIX:

Deoepanvrvim saxonom om 2 utoan 2013 e. N 167-D3 uacmo 1 cmamvu 8 nacmosweeo DedepaivbHoco
3aKOHA OONOIHeHAa nyHKmom 12

12) undopmupoBaHue TpaKIaH, BHIPA3UBIIMX JKEJIAHHE CTaTh ONEKYHAMH WU TONEYUTEISIMU

au00 TMPUHATH peOCHKA, OCTABIIETOCS O€3 TMOMEYCHHS POJUTENCH, Ha BOCIIUTAHHE B CEMbIO B HMHBIX

YCTaHOBJICHHBIX CEMEUHBIM 3aKOHO/IATEILCTBOM (opMax, 0 BO3MOXKHBIX (popMax ycTpoiicTBa peOeHKa B
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ceMblo, 00 OCOOCHHOCTSX OTHENBHBIX (OpM YCTpOHCTBAa peOEHKAa B CEMbBIO, O TMOPSIKE IMOATOTOBKH
JIOKYMEHTOB, HEOOXOJMUMBIX Ul YCTAHOBJICHHUS OINEKH WJIM IMOMEYUTEIbCTBA JINOO YCTPOWCTBA JETEH,
OCTaBIINUXCS 663 IIOIICYCHUA pO[[HTeJIefI, Ha BOCHHUTAHHUC B CCMbIO B HMHBIX YCTAHOBJICHHBIX CeMENHBIM
3aKOHOJIATEIbCTBOM (hOpMax, a TAKKE OKa3aHHE COACHCTBUS B MOrOTOBKE TAKUX JIOKYMCHTOB;

Wndopmarius 06 n3MEHEHUX:

Deoepanvrvim saxonom om 2 utoaa 2013 . N 167-D3 uacmo 1 cmamvu 8 Hacmoswezo Dedepanvrozo
3aKOHA 0ONoIHeHa nyHkmom 13
13) oka3zaHue MOMOIIH ONIEKYHAM M ITOTICYUTEIISIM HECOBEPIICHHOJIETHUX TPAXK/IaH B peallu3alluil 1
3aIUTE MPaB MOIOTICUHBIX;

Wndopmarus 06 H3MEHEHHSX:

Cmamuws 8 oononnena nynkmom 14 ¢ 12 mapma 2020 e. - @edepanvhuiii 3akon om 1 mapma 2020 2. N
35-03

14) BemeHue ydeTra ONEKYHOB, TomeuyuTelied B EnWHON rocymapcTBeHHOW WH(MOPMAIMOHHON
CUCTEME COIHAILHOTO 00ECTIeueHusI.

2. ®depnepanbHBIMU 3aKOHaMU U 3aKoHaMu cyObekToB Poccuiickoir ®enepanuu MOryt ObITh
MPElyCMOTPEHBI UHBIE MMOJIHOMOYUSI OPTaHOB OMEKU U MONEUYUTENbCTBA HAPSITY C YKa3aHHBIMU B 4acTu |
HACTOALIEH CTaTby MOJHOMOYMSIMH.

3. ITo Bompocam, BO3HUKAIOIIMM B CBSI3U C YCTAHOBJICHHEM, OCYIIECTBICHHEM U MpEKpalleHueM
OIEKU WJIM MONEYUTENbCTBA, OPTaHbl ONEKHU U MONEYUTEIbCTBA U3/1AI0T aKThl. YKa3aHHbIE AKTbl MOTYT
OBITH OCIIOPEHBI 3aMHTEPECOBAHHBIMU JIUIIAMU B CYACOHOM MOPSIKE.

Cratba 9. O0s3aHHOCTH OopraHa OIICKHM MU IIOIICYUTCIILCTBA IIPHU IICPEMCHC MECTa KUTCIILCTBA
OJOIICHYHOTI'O
T'APAHT:

CM. koMMeHTapuu K cTartbe 9 Hacrosero PenepanbHOro 3aK0Ha

1. ITomHOMOYMS OpraHa ONEKH M IONEYUTENIBCTBA B OTHOIIEHHWU IOJONEYHOTO BO3JIArar0TCs Ha
OpraH ONEKH W IONEYHUTEIbCTBA, KOTOPBIM YCTAHOBWJI ONEKY WJIM ITONEYHUTEIBCTBO B COOTBETCTBUU CO
cratbeil 35 I'paxmanckoro kogekca Poccuiickont denepannn.

2. llpu mnepemeHe MecTa >KMTEIbCTBA IIOJONEYHOIO OpraH OMNEKM U IONEYUTEIbCTBA,
YCTAHOBMBILIHMI OINEKY WM MONEYUTENbCTBO, 00A3aH HAINPABUTH JENO IMOAONEYHOrO0 B OpraH OINEKU U
IIONIEYMUTENILCTBA 10 €T0 HOBOMY MECTY JKUTEIbCTBA B TEUECHUE TPEX JHEW CO JHS MOJYYECHHs OT ONEKyHa
VI TIOTIEYUTENS U3BEILECHUS O IIEPEMEHE MECTA JKUTEIILCTBA MOJOIIEYHOTO.

3. IlomHOMOYMST OpraHa ONEKH W TOMNEYUTEIHCTBA 0 HOBOMY MECTY JKUTENIbCTBA IOJO0NEYHOIO
BO3JIaral0TCsA Ha JAHHBIM OPraH ONEKH U IONEYUTENBCTBA CO JHS MOIYYEHUS TUYHOTO JIej1a IOJOIEYHOr0.

I'nasa 3. [IpaBoBoii cTaTyc ONeKyHOB M NONeYHTE el

Cratbsa 10. HOpHL[OI( OMPCACIICHUS JINL, UMCIOLIUX ITPaBO OBITh OINICKYHAMU HUJIN NOMCYHUTCIIIMHA
TAPAHT:

Cwm. kommenTapuu K ctathe 10 HacTosmero denepanbHOro 3aK0Ha

1. TpeOGoBaHus, TIpeABSBISIEMbIE K JUYHOCTH ONEKyHAa WJIA TIOTICYUTENS, YCTaHABIMBAIOTCS
I'paxxnanckum konexcom Poccuiickont denepanuu, a MpU yCTAHOBICHUM OIEKHU WMJIM NONEYUTEIbCTBA B
OTHONIEHWH HECOBEPIICHHOJIETHUX Ipak/iaH Takxke CemMelinbiM kojekcom Poccniickoit denepanmm.

2. B nensx nony4yeHus: CBEIEHUM O JIMYHOCTH MPEAINOJaraéMblX ONEKyHa WM MONEYUTENsI OpraH
OTICKH ¥ TIOMEYUTENILCTBA BIpaBe TPeOOBATh OT I'PaKJaHWHA, MOJABIIEIO 3asBJICHHE O Ha3HAYCHUH €Tro
OTIEKYHOM WJIM TIOTICYUTEINIEM, MPEAOCTaBICHHS CBEJICHUH 0 cebe, a Takke 3alpaiirBaTth HHHOPMAITUIO O
HEM B OpraHax BHYTPEHHMX JEJ, OpraHax 3alliCH aKTOB I'PAKIAHCKOTO COCTOSIHUS, METUIIMHCKUX W UHBIX
opranm3anusax. OpraH ONEKH M TONEUUTENbCTBA BIIpaBe TpPeOOBATh MPEAOCTABICHUS TOJBKO TOM
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uH(pOpMAaIIUK O TPa)KJIaHWHE, KOTOpasi MO3BOJIUT YCTAHOBUTH €r0 CIIOCOOHOCTH HMCIIONHSTH O0S3aHHOCTH
ormekyHa wiM mnonedutens. [lepedyeHb JOKYMEHTOB, MNPEAOCTABISIEMbIX TIPAKIAHUHOM, IOJABIINM
3asBJICHUE O HA3HAYCHUH €ro OMEKYHOM WJIM MOMNEYUTENIEM, CPOKU MPEIOCTaBICHUSI TAKUX JOKYMEHTOB
onpexaestorcs [IpaButensctBom Poccuiickoit @eaepanuu.

Wndopmarius 06 n3MEHEHUX:

Deoepanvrvim 3akonom om 1 urons 2011 2. N 169-D3 cmamws 10 nacmoawezo Dedepanvroco 3aKoHa
oonoanena uacmoio 2.1, ecmynaroweii 6 cuny ¢ 1 urons 2011 e.

2.1. JlokyMeHTbl U WHGpOpPMaLUs, HAXOAALIMECS B PAaCHOPSDKEHUH OPraHoB, MPEIOCTaBIISIFOIIUX
rOCYJapCTBEHHBIE YCIYTH, UHBIX TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIpaBJICHUS JTHOO
IIOJIBE/IOMCTBEHHBIX I'OCYJapCTBEHHBIM OpraHaM WM OpraHaM MECTHOIO CaMOYIpaBJICHUs OpraHU3alui,
3arpamrBarOTCs OpraHaMH OIEKU U TMONEYUTENBCTBA B YKAa3aHHBIX OpraHax M OpraHU3aIMsIX, €ClId TaKue
JOKYMEHTbl M uHpopMauus He OBbUIM HPEJCTaBICHbl CaMOCTOSATENIBHO TPaKAAHUHOM, I10JABIIMM
3asBJICHHE O HA3HAYEHUH €r0 OMEKYHOM HJIH MOTICYUTEIICM.

3. JIoKyMeHTBl MJM KOIMHM JOKYMEHTOB M HMHasg HeoOXoauMmasi JUlsl YCTAHOBJIECHMS OINEKHU WU
MOTIEYHUTENbCTBA MH(POPMAIUS TPEAOCTABISIOTCS 1O TPEOOBAHUIO OPTaHOB ONEKH M IOTEYUTEIHCTBA
0€3BO3ME3IHO.

4. CBeneHus O JMYHOCTH TPEAIONATaeMbIX ONEKYyHa WM IOMEYHUTENs], MOJYyYCHHbIE OpPTaHOM
OIEKU U TONEUYUTEIbCTBA, OTHOCATCS B COOTBETCTBMM C 3aKOHOJaTenbcTBOM Poccuiickoit ®enepanuu B
00J1aCTH MEePCOHATBHBIX JAHHBIX K IEPCOHAIBHBIM JJAHHBIM Ipax1aH ((PU3HYECKHX JIUIT).

5. balbymku W JeAyliku, pOOUTENH, CYNPYTd, COBEPILIEHHOJETHUE IETH, COBEPILIEHHOJETHUE
BHYKH, OpaThsi M CECTPbl COBEPIICHHOJIETHETO TIOAONEYHOro, a Takke Oal0ymKd W JeIyIIKH,
COBEpPILEHHOJIETHUE OpaThsi U CECTPbl HECOBEPILEHHOIETHETO MOJONEYHOr0 UMEIOT MPEeUMYIECTBEHHOE
1paBo OBITH €T0 OMEKYHAMH WJIH MOTIEYUTEISIMU TIEpEl BCEMH IPYTUMU JTUIAMH.

6. Y KaxIoro TrpaxAaHWHA, HYXKIAIOIIETOoCs B YCTAaHOBJIGHWHM HaJ HUM OINEKH WIU
MIOTIEYHTENBCTBA, MOKET OBITh OJMH OTIEKYH HJIU TIONEYNTENh, 32 HCKIIFOUCHHEM CITy4aeB, YCTAHOBIEHHBIX
HactosmuM denepanbHbM 3akOHOM. OJIHO W TO K€ JIMIO, KAaK MPaBUJIO, MOXKET OBbITh ONEKYHOM HIIU
TIOTIEYHTENIEM TOJIBKO OHOTO rpaxkaanuHa. [lepeqaua HecoBepIIeHHONETHUX OpaTheB U CECTEp MOJI OTEKY
WIN TONEYUTEIbCTBO PA3HBIM JIMIAM HE JIOMYCKAETCs, 3a UCKIIOUEHHEM CIIydaeB, €Clid Takas nepejaada
OTBEYAECT MHTEPECAM ITUX JETEH.

7. Opras OneKu U MONEUYUTENbCTBA UCXO/I U3 UHTEPECOB JIMLA, HYXKAAIOLIErocs B yCTaHOBICHUU
HaJl HIM OTICKH WJIM MOTIEYUTENbCTBA, MOXKET Ha3HAYUTh €My HECKOJBKUX OMEKYHOB WIIM TOTICUYUTENICH, B
TOM YMCJI€ IIPU YCTPOICTBE B CEMbIO HAa BOCIIUTAHUE JIETEH, OCTABIIMXCS O€3 MONEUeHUs] pOIUTENEH.

8. [Ipu Ha3HAYCHUH HECKOJBKHUX OTIEKYHOB WJIM ITOTICUUTEINCH MPEICTaBUTEILCTBO M 3aIlUTa MIPAB
U 3aKOHHBIX HHTEPECOB IIOJIONEYHOIO OCYIECTBISIOTCS OJHOBPEMEHHO BCEMU ONEKYHaMH WU
norevynTesiMA. B ciydae ecim BemeHHUeE e MOJONEYHOTO MOPYYaeTcsl ONMEKYHAMHU WM TIOMEUUTENSIMU
OJTHOMY U3 HUX, 3TO JIUIIO JOJIKHO UMETh JIOBEPEHHOCTH OT OCTAIbHBIX ONMEKYHOB HJIU MONEUUTENEH.

9. Ilpu Ha3HAYEeHUM HECKOJbKHUX ONEKYHOB WJIM IMOMNEYHUTENeH 005S3aHHOCTH MO 0O0ECHeueHHUIo
MOJIOTIEYHOTO YXOJIOM M COJIEHCTBHIO B CBOEBPEMEHHOM TMOJYYEHHH UM MEIUIIMHCKON MOMOIIHM, a B
OTHOIIIEHUH HECOBEPIICHHOJIETHETO MOJIOTIEYHOTO TAK)KE OOSI3aHHOCTH IO €r0 0OYYEHHUIO M BOCTIHTAHUIO
pacIpenensoTcss MEXIy ONEeKyHaMH WM TONEYUTENIIMH B COOTBETCTBMU C aKTOM OpraHa OIEKH H
TIOTIEYHTENNBCTBA 00 X Ha3HAYCHUH JTMOO JOTOBOPOM 00 OCYIIECTBICHHWH OTEKH WM TOTICYUTENIhCTBA. B
cllyyae, eClii yKa3aHHbIe 00s13aHHOCTH He pacIpe/iesieHbl, ONEKYHbl MU MOMEYUTENN HECYT COJIHIAPHYIO
OTBETCTBEHHOCTH 32 MX HEHCITOJHEHNE WIIM HEHAIIe)KaIlee UCTIOTHEHHE.

10. Opran omeku M MOINEYUTENIHCTBA MPU HEOOXOAMMOCTU HCXOAS M3 MHTEPECOB MOJONEYHBIX
MOYKET Ha3HAYUTh OJHO W TO K€ JIUI0 OMEKYHOM WJIHM TMOMEYHTEIeM HECKOIBKHUX IMOJONEeYHBIX. B akTe 0
HA3HAUYEHUH JIMIA ONEKYHOM WM IONEeYUTeNIeM BTOPOrO U CIENYIOIIMX IOJONEYHBIX OpraH ONeKH U
IIONIEYUTENBCTBA 00s3aH YKa3aTh NMPHUYUHBI, 10 KOTOPHIM ONEKYHOM WM IONEYUTENIEM HE MOXKET ObITh
Ha3HAUEHO Jpyroe Jumo. B ciiyuae BO3HMKHOBEHHS NMPOTUBOPEUUN MEXKAYy MHTEPECaMU IOJONEUHBIX
OJITHOTO M TOTO K€ ONEKyHa WJIN MOMNEUYUTENs MPHU OCYLECTBICHUN UMM 3aKOHHOIO INPEICTaBUTENbCTBA
OpraH OIEKU U MONEUUTENbCTBA 003aH HA3HAYUTh KXKIOMY M3 ITOJAONECUYHBIX BPEMEHHOTO MPEACTaBUTENSA
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AJId paspCUICHUA BOSHUKIINX HpOTHBOpC‘-IPIﬁ.

Cratbs 11. HazHaueHne oneKyHOB U OIIEUUTENEH
TAPAHT:

Cwm. komMmeHTapuH K cTathe 11 HacTosmero denepanbHOro 3aKkoHa

1. Oneka W TOMEYUTENTHCTBO YCTAaHABIMBAIOTCS B CIIy4asX, MPEIyCMOTPEHHBIX | pakaaHCcKum
kojexcoM Pocculickorn @enepanny, a B OTHOILICHUHM HECOBEPIICHHOJETHUX IPaXkJaH TaKKe B ClIydasx,
ycTaHOBJIeHHBIX CeMeHbIM KoJiekcoM Poccuiickoit denepanum.

2. OnexkyH WiW TOMEYUTENh HA3HAYAETCS C MX COTJIACHsl WM MO UX 3asABJICHHUIO B MUCHbMEHHOMU
dbopmMe OopraHoM OIEKH M MOINECYUTENHCTBA MO0 MECTY JKUTEIbCTBA JIMIIA, HY)KIAIOIIETOCs B YCTAHOBIICHUH
HaJl HUM ONEKU WJIM NOMEUUTEThCTBA, B TEUEHUE MECSIa C MOMEHTA, KOrja yKa3aHHOMY OpraHy CTajio
M3BECTHO O HEOOXOAMMOCTH YCTaHOBJICHUS OINEKH WM MMONEYUTENbCTBA HaJ TakuM JuioM. [Ipu Hanuuum
3aCITy)KUBAIOIIUX BHUMAHUS OOCTOSITENILCTB ONECKYH HIJIM TOIECUYUTENIb MOXKET ObITh Ha3HAYCH OPraHoM
OTIEKH U MOIEUYUTEIHCTBA [10 MECTY JKUTEIHCTBA ONIEKYHA WUJIH IMOMIEYUTETIS.

3. B cnyuae, ecnu nuily, HyKIarOIIEMyCsl B YCTAHOBJICHUM HaJl HUM OIEKHU WA MONEYUTENIbCTBA,
HE HA3HAYEH OMNEKYH WIIM TONEYUTENlb B TEYCHHE Mecslla, HCIOIHEHHE OOs3aHHOCTEH OMeKyHa WU
MOTICYMTEIII BPEMEHHO BO3JIaraeTcsi Ha OPraH OINEKH M IOIMEYUTENIhCTBA MO MECTY BBISBICHUS JIHIIA,
HY)KJAIOIIETOCsT B YCTAHOBJIIGHMM HAJ HHUM ONEKHM WIM T[ONCUUTENbCTBA. B OTHOLIEHUH
HECOBEPIICHHOJETHETrO IPakIaHHA OpTraH OTNEKH U MOIMEYUTEIHCTBA UCTIONHICT YKa3aHHbIE 00S3aHHOCTH
CO JTHS BBISBIICHHUSI B COOTBETCTBHH cO ctaThell 122 CemeliHoro kojekca Poccuiickoit denepanuu dakra
OTCYTCTBHSI POAUTEIHCKOTO MOTICYCHHUS.

4. BpemenHoe mnpeObIBaHHE IIOJOMEYHOTO B 0O0pa30BaTEIbHOM OpraHW3allid, MEIUIIMHCKON
OpraHu3aIiyi, OpraHU3allMK, OKa3bIBAIOIICH COIMANbHBIC YCIYTd, WM MHOW OpPraHU3allid, B TOM YHCIIE
JUTSL IETeH-CUPOT U JIeTell, ocTaBIIMXca 0e3 MOmeueHus] poauTeNel, B IeNX MOJTYy4YeHUs MEIUIIUHCKUX,
COIMATBHBIX, 00PA30BATENbHBIX WJIM MHBIX YCIYT JUOO B IEIAX 00ECIeUYeHUs] BPEMEHHOTO MPOKUBAHUS
MOJIONIEYHOTO B TEUYEHHME IEPUOJA, KOrJa ONEKyH WM IOIMEYUTENb [0 YBAKUTEIbHBIM NPUYMHAM HE
MOKET UCIIOJIHATh CBOM O0SI3aHHOCTH B OTHOIIEHUH TOJIONIEYHOT0, HE MPEKpaIaeT MpaBa U 00sS3aHHOCTH
OTEKyHa WJIH MOMEYUTENS] B OTHOUIEHUH TTOI0NIEYHOTO.

5. OmnexkyHbl WM TIONMEYUTEIN HE HA3HAYAIOTCS HEJACECIOCOOHBIM WM HE TOJHOCTHIO
JeecrocoOHBIM JIMIaM, TMOMEIIEHHBIM TOJl HaJ30p B 00pa3oBaTellbHbIE OpraHU3allud, METUIIMHCKUE
OpraHu3aIii, OpraHU3aIlMK, OKA3bIBAIOIINE COLMAJIbHBIC YCIYTH, WM WHBIE OpraHU3allH, B TOM YHUCIIE
JUTSL IeTeN-CUPOT | JIeTel, ocTaBIIuXcs 0e3 moneyeHus poautesei. McrnonHenne o0s3aHHOCTEN ONEKYHOB
WJIU TIOTICUMTENIEH BO3IaraeTcsl Ha yKa3aHHbIE OpraHU3allui.

6. OcHOBaHMEM BO3HMKHOBEHHUS OTHOILIEHUN MEXIY ONMEKYHOM WM MONEYUTEIEM U MOJIONEYHBIM
SBJISICTCSI aKT OpraHa OMEKU W MOMEYUTENIbCTBA O Ha3HAYCHUH OMEKyHa WM moneduTens. B akte oprana
OTIEKU U TIOTEYUTENbCTBA O HA3HAYEHUH OMEKYHA WJIM TIOTEYUTENss MOXKeT ObITh yKa3aH CPOK JEWCTBUA
MOJITHOMOYHI OTEKyHa WM TIOTICUUTENIS, OMpENeIsieMblii TMEePHOIOM WM yKa3aHWEM Ha HACTYIUICHHE
OTIPEICIEHHOTO COOBITHSI.

7. AKT opraHa OIeKH U MOTIEYUTEIbCTBA O HA3HAYCHUHU WU 00 OTKa3e B HA3HAYEHUHU OTEKyHa WJIN
MIOTIEYUTEIISI MOXKET OBITh OCIIOPEH 3aWHTEPECOBAHHBIMHU JIMIIAMH B Cy/1I€OHOM MOPSIKE.

8. Bpen, mpuuMHEHHBIN JTUYHOCTH TTOJAONIEYHOTO WJIM €T0 UMYIIECTBY BCJICICTBHE HEHCIIOJHEHUS
VI HECBOCBPEMEHHOTO HCIIOTHEHHUS OPTaHOM OINEKH M TMOMEUUTENbCTBA 00S3aHHOCTH MO HA3HAYCHUIO
OTIEKYHA WJIM TIOTICUUTEJIS, TTOUIC)KUT BO3MEIIEHUIO HA YCIOBHUSIX U B MOPSIKE, KOTOPHIE MPEAYCMOTPEHBI
rpaXJIaHCKUM 3aKOHOJIATeIbCTBOM. Bpen, MpUYMHEHHBIM HECOBEPIICHHOIETHUM WM HEIeeCTIOCOOHBIM
TpaKJIaHUHOM B TE€UCHHE MEPHO/Ia, KOT/Ia B COOTBETCTBHH C YaCThIO 3 HACTOSIIECH CTaTbU OpraH ONEKH U
MOTEYUTENIbCTBA BPEMEHHO UCIIONMHSUT OO0S3aHHOCTH ONEKYHA WJIW MOMEYUTENs], TIOICKUT BO3MEIICHUIO
Ha yCIIOBUAX U B MOPSIIKE, KOTOPBIE MPETyCMOTPEHBI TPAXKIAHCKUM 3aKOHOIATEITHCTBOM.

Crarba 12. [IpeasapurenbHbie ONEKa U MONEYUTETHCTBO
TAPAHT:
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Cwm. koMMeHTapuu K ctathe 12 HacTosimero deaepaibHOTO 3aKOHA

I. B cimywasx, ecau B HHTEpecax HEIEECIOCOOHOTO WJIM HE TIOJHOCThIO JIEeCIIOCOOHOTO
rpakJaHWHA €My HEO0OXOJUMO HEMEMJICHHO HAa3HAUYUTh OINEKyHa WM MONEYUTENs, OpraH OINEKH U
MOTICYMTENILCTBA BIpPaBe IMPHUHATH AaKT O BPEMEHHOM HAa3HAYEHWW OIEKYyHAa WM IONeYuTeNst (akT o
MPEBAPUTEIBHBIX ONEKE WM MOMEYUTENILCTBE), B TOM YHCIIE MPU OTOOpPAaHUU peOCHKA Y POJUTENCH WIIH
JWll, UX 3aMEHSIONIMX, Ha ocHoBaHuu ctathu 77 CemeiHoro kozaekca Poccuiickoit denepanuu u
HEIeJIeCO00Pa3HOCTH MOMEIIEeHUsT peOCHKA B OPTaHM3AIMIO IS ACTeH-CUPOT U JIeTeH, OcTaBIIMXCs Oe3
MOTEYEHHUS POJIUTEIICH.

2. OrneKyHOM WIM TONEYUTENIEM B ClIydasiX, IPEeIyCMOTPEHHBIX 4YacThi0 | Hacrosiuiel CcTaThH,
MOKET OBITh BPEMEHHO Ha3HAYEH TOJIBKO COBEPIICHHOJICTHHI 1€eCIIOCOOHBIN rpakaanuH. [IpuHsaTrue akra
O MPEIBAPUTEIIBHBIX OMEKE WM MOIMEUYUTENIBCTBE JOMYCKAETCA IPU YCIOBUM MTPEAOCTABICHHS YKA3aHHBIM
JUIOM JIOKYMEHTA, YJOCTOBEPSIONIET0 JMYHOCTh, a Takke OOCIeJOBaHUS OpPraHoM OIEKH |
MOIEYUTENbCTBA YCIOBHUI €ro >Ku3HU. [IpoBeaeHne nmpeaBapuTeabHON MPOBEPKU CBEACHUM O JIMYHOCTH
ONEKyHa WM MONEUYUTENs B COOTBETCTBUU ¢ yacTamu | u 2 ctateu 10 HacTosmero denepanbHOro 3aKkoHa
He TpeOyercsi.

3. B nensix cBOEBpEMEHHOI'0 YCTAHOBJICHUS MIPEABAPUTENIbHBIX ONEKH WJIM MONEYUTENBCTBA OPTaH
OTICKH W MOTICUYUTEIHCTBA 00pAIIaeTCs C MPEUIOKCHUSIMHI 00 YCTAaHOBIICHUY TPEABAPUTEIHHBIX OMEKH WIIH
MOTEYUTENIbCTBA K TPaKJaHaM, KOTOPbIE BBIPA3UIIH KeJlaHHuEe OBITh OMIEKyHAMU WJIU MOMEYUTENSIMU U yYEeT
KOTOPBIX BEIETCS B COOTBETCTBUHM C IIyHKTOM 10 wactu | crateu 8 Hacrosmero @enepanbHOro 3aKkoHa.

4. BpeMeHHO Ha3HAYeHHbIEC OMEKYH HJIM MONEYUTENb 001a/1al0T BCEMH MpaBaMU U 00S3aHHOCTSIMU
ONEKYHA WJIM NONEYUTENS, 3a UCKIIOUYEHUEM IpaBa paclopsiKaTbCs UMYLIECTBOM IOJIONIEYHOIO OT €ro
MMEHH (aBaTh COTJIACKE Ha COBEPILECHUE MOJONEYHBIM CACIOK MO PACTIOPSKEHUIO CBOUM UMYIIIECTBOM).

Undopmaris 06 n3MEHEHUAX:

Deoepanvrvim  3akonom om 2 wuioas 2013 2. N 167-@3 6 uacms 5 cmamwvu 12 nacmoswezo
DedepanbHo20 3aKOHA BHECEHbL USMEHEHUS

Cm. mexkcm wacmu 6 npedvioyuell pedaxKyuu

5. IlpenBaputenbHble ONEKa WIM MONEYUTEIHCTBO MPEKPAIIAIOTCSA, €CIU JO MCTEYEHUs IIECTH
MECAIIEB CO JHS TPUHITHS aKTa O BPEMEHHOM HAa3HAYEHWW OINEKyHa WJIM TOTNEYHUTENsT BPEMEHHO
Ha3HAYCHHbIE OMEKYH WJIM IOMeunTeNbh He OyIyT Ha3HAYeHbl OMEKYHOM WJIHM MOMEYHTENIeM B 00IemM
nopsiike. [Ipy HAMYUK UCKITFOUUTENBHBIX OOCTOSITENILCTB YKa3aHHBIA CPOK MOXKET OBITh YBEJIMYEH [0
BOCBMHU MecsleB. B ciyuae, eciau opraH omnekud M MONEYUTENIbCTBA HAa3HAUYMUI B YCTAHOBJICHHBIA CPOK B
o0uieM TMOpsAKE ONEKYHOM MM TOMEYUTeNIeM JIMIO, UCHOJHABIIEe OO0S3aHHOCTH B  CHIY
MpeIBapUTENbHBIX ONEKH WU TOMNEYUTEIhCTBA, IMpaBa M OOSI3aHHOCTU ONEKyHAa WJIA TMOMEYUTENs
CUYUTAIOTCS BOSHUKIIUMU C MOMEHTA MPUHSATHUS aKTa O BpEMEHHOM Ha3HAYEHUHU OTIEKyHa WJIH TTOTICYUTESI.

Crarbs 13. Ha3HaueHHe ONEKYHOB WJIM TMOMNEYHUTENECH B OTHOIIEHWH HECOBEPIICHHOJETHUX
rpaxaad [0 3adBJICHUIO HUX POAMUTENEH, a TaKXKE MO 3aABICHUI0 CAMHUX
HECOBEPILICHHOJIETHUX T'PaXJIaH

TAPAHT:

CM. xomMmeHTapuu K ctatbe 13 HacTosmero denepalbHOTO 3aK0Ha
1. Pomurenn MOryT nojatb B OpraH ONEKM M IONEYUTENHCTBA COBMECTHOE 3asBIECHUE O
Ha3HAYeHUH WX PEOEHKY ONEeKyHa WJIM TOMEYUTENs Ha MePUO, KOr/a MO YBaKUTEIbHBIM MPUYMHAM OHU
HE CMOT'YT UCIIOJIHATh CBOM POJUTENbCKUE 0053aHHOCTH, C YKa3aHWEM KOHKpeTHOro juna. B akte oprana
ONEKH W IMONEYUTENbCTBA O HA3HAUYEHUHU OINEKYHa WM TMOMEUYUTENs MO 3asABICHHUIO POAUTEIEH NOJIKEeH
OBITH YKa3aH CPOK JEHCTBUS OJTHOMOYHM OTEKYHa U MOTIEYUTENS.

Wndopmarus 06 H3MEHEHHSX:
Yacms 2 usmenena c 10 aseycma 2017 e. - @edepanvuviii 3axon om 29 urons 2017 2. N 220-D3

CMm. npedvloywyro pedaKyuio
2. ENVHCTBEHHBIH POAMTENb HECOBEPIICHHOJIIETHETO0 peOeHKa Ha ciay4aidl cBoed cMepTH Jubo 06a
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poauTels Ha ciay4yall CBOEH OJIHOBPEMEHHON cMepTH (TO €CThb CMEPTH B OJMH U TOT K€ JCHb) BIPaBE
ONpeAeNuTh ONEKyHa WM mnonedyutenss pedeHky. COOTBETCTBYIOIIEE PpACHOPSKEHHE €IUHCTBEHHBIH
POIUTENH WK 002 POAUTEINS MOTYT C/IEIaTh B 3asBICHUH, TIOJJAHHOM B OPT'aH ONEKH U TONEYUTENHCTBA 10
MECTY >KUTEJIbCTBA peOeHka. ENMHCTBEHHBIN poauTens Wwin 00a poAUTENs BIpaBe U3MEHHUTH IMOJIaHHOE
3asBleHHE 00 OINpeNeNeHWH Ha CiIydail CBOEH CMEpPTH WM CBOCH OJHOBPEMEHHOH CMepTH pPEOCHKY
OTEKYyHa WJIM MOIMEYHUTENs MyTeM MoJauyd UM (MMHU) HOBOT'O 3asIBJICHUS B OpPraH ONEKH U MONEYUTEIbCTBA
0 MECTy JKuTellbcTBa pebenka. [lomanHoe 3asBieHHe 00 OmMpeeNieHuH Ha Ciaydail cBOSH CMEpTH WM
CBOEH OJJHOBPEMEHHOU cMepTH PeOCHKY ONEKyHa WM MOMNEUYUTENS MOKET ObITh OTMEHEHO ITyTeM MOoJIa4yu
B OpraH OINEKHU M MONEYUTEIbCTBA M0 MECTY JKUTEJIbCTBA PEOCHKA 3asBJICHUS €IMHCTBEHHOIO POAUTEINS,
3agBJIGHUS. OJHOTO U3 POAMUTENEH WM COBMECTHOTO 3asiBIEHUS 000uX poauTeneil. 3asBieHHE
€IMHCTBEHHOTO DPOJMTENS WM COBMECTHOE 3asiBICHHE O0OMX poauTeneil o0 ompeneseHHH Ha Cirydait
CBOEH CMEPTH WJIM CBOEH OJJHOBPEMEHHOM cMepPTH peOCHKY ONEKYHA WITU MOMEYUTENIs, a TAKXKe 3asBJICHHE
B CBSI3U C U3MEHEHMEM WJIM OTMEHOM IOJIaHHOTO 3asBJICHUS 00 ONpeAeseHUH Ha Cilydail CBOEH CMepTH
WIM CBOCH OJHOBPEMEHHOW CMEpPTH peOCHKY ONEKyHa WM MOMEYUTENS JTOJDKHO OBITh COOCTBEHHOPYYHO
UM (MMH) TOJIMUCAHO C YKa3aHUWEM JIaThl COCTABJICHHUS COOTBETCTBYIOILIEro 3asiBiieHus. lloamuch
€MHCTBEHHOT'O POJUTENS, OJHOTO M3 POIUTENEed WM MOAMUCA OOOUX pPOJUTENEH TOJIKHBI OBITh
YIOCTOBEPEHBI PYKOBOAMTEIEM OpraHa OINEKM W IIONEYUTENbCTBA, a B CiydasX, €CIM €IUHCTBEHHBIN
POJUTEINDb, OUH U3 POJUTENEH WM 00a pOAUTENS HE MOTYT SIBUTHCS B OpraH ONEKH U MOMEUNTENbCTRA, B
HOTAapUAJIbHOM  TOpSAKe, JIMOO aIMUHHCTpalUWedl  CTalMOHAPHOW  OpraHW3aldd  COIMAJIbHOTO
o0CIyXMBaHUS, B KOTOPOH MPOXHUBAET POAUTENb, WIM PYKOBOJUTENIEM (€ro 3aMEecTHTENEM)
COOTBETCTBYIOIIIETO OpTraHa COLMAIBHOM 3allMThl HACEJIEHUS, JMOO HAYaIbHHUKOM COOTBETCTBYIOIIMX
MEAMIIMHCKOTO MM BOEHHO-MEAUIIMHCKOTO TMOJpa3/ieieH ], YaCTH, OpraHu3aluu (QeaepalbHOro opraHa
UCTIOJTHUTENILHOW BIIACTH, (eepaJIbHOr0 TOCYAapCTBEHHOTO OpraHa, B KOTOPHIX (hefepaibHBIM 3aKOHOM
IpeIyCMOTpEHa BOEHHAas Clyk0a (hajee - BOCHHO-MEIUIIMHCKAs OpraHu3alys), €ro 3aMecTUTeNeM I10
MEAMIMHCKONW YacTH, a MPH UX OTCYTCTBUM CTAPIIMM MM JIEKYPHBIM BPayoM, €CIIM 3asBJICHUE MOJAET
BOCHHOCIYXAIllMd WM  JpYyroe JIMIO, HaxoAslleecs Ha JIECYEHMM B  COOTBETCTBYIOLIEH
BOCHHO-MEIMIIMHCKON OpraHu3aiuu, JU00 KOMaHIUpPOM (Ha4aJlbHUKOM) COOTBETCTBYIOIIMX BOMHCKHUX
YacTH, COEAMHEHUS, YUPEXJEHHUs, BOCHHOW NpodecCHOHaIbHOW 00pa3oBaTelbHON OpraHu3alid WM
BOCHHOH 0Opa3oBaTeNbHOM  OpraHM3allMi  BBICIIErO0  oOpa3oBaHMs, €CIM  3asBJICHHE TOJAeT
BOCHHOCIYXaIlUi, a TaKXKe eclH 3asBJICHHUE IOJAI0T YWIEHbl CEMbHU BOEHHOCITY)KAIEero, pabOTHUK ITHUX
BOMHCKMX YaCTH, COCAMHEHUS, VYYPEXKACHHUS, BOEHHONW MpOoQEeCcCHOHAIBHOW 00pa3oBaTeNbHON
OpraHu3ally UK BOCHHOM 00pa3oBaTelbHOM OpraHu3alny BeICIIEr0 00pa30BaHus, WIEHBI €r0 CEMbU NPU
OTCYTCTBHM HOTapHAJIbHBIX KOHTOP U APYTUX OPraHOB, COBEPIIAIOIINX HOTapHaJIbHbIE IEHCTBUS B MECTaX
TUCIIOKAllMM  BOWHCKHUX  YacTel, COEAMHEHUH, YUPEeKIEHHH, BOEGHHBIX Mpo(deccCHOHATbHBIX
00pa3oBaTeNbHbIX OpraHU3alMil WM BOCHHBIX OOpa30OBaTENbHBIX OpPraHu3alliii BbICIIEro oOpa3oBaHUS.
[Monnmuce poauTens, HaXOMALIETOCSs B MeCTaxX JIMIIEHUS CBOOOJBI, YIOCTOBEPSETCS HaYaIbHUKOM
COOTBETCTBYIOILIETO MECTA JINIICHUS] CBOOOIBI.

3. Ilomeuutens B OTHOUIEHMM HECOBEPLIEHHOJETHETO TpaKAaHWHA, JOCTUIIIEro BO3pacTa
YEeThIPHAIATH JIET, MOKET OBbITh Ha3HAU€H OpPraHOM OMNEKU U IMONEYUTENHbCTBA MO 3asBICHUIO TaKOTO
HECOBEPIIIEHHOJIETHETO I'PaXk/1aHNHA C YKa3aHHMEM KOHKPETHOIO JIIa.

4. Ilpn Ha3HAYeHUM OIEKYHA WIM IONEYUTENS B CIIydasX, IPeLyCMOTPEHHBIX dacTsaMu 1, 2 u 3
HACTOSAIIEH CTaThH, JIOJDKHBI OBITH COOMIOACHBI TPeOOBAHUS, MPEIBSIBISEMbIE K JTHUYHOCTH ONEKyHa WIH
norneunrend yactbio 1 ctaten 10 Hactosmero deaepaibHOro 3aKoHa.

5. OpraH omekd W TMOMNEUUTENhCTBA MPUHUMAET aKT OO0 OTKa3e B HA3HAYEHWU OMEKYHOM WITU
MOTIEYUTENIEM JIMIIA, YKA3aHHOTO POAUTEIEM WM POAMUTENSIMU HECOBEPIIEHHOJIETHErO TpaXkJaHuHa JIH00
CaMUM JOCTUTIIMM BO3pacTa YEThIPHAIIATH JIET HECOBEPIIEHHOJIETHUM I'PaKJIaHUHOM, TOJBKO B CIIyYae,
€CIM Takoe Ha3HAYeHHE [MPOTUBOPEUYUT TPAXKITAHCKOMY  3aKOHOJATENLCTBY WMIM  CEeMEHHOMY
3aKOHO/IATEILCTBY MO0 MHTepecaM peOeHKa.

Crarbs 14. YcTaHoB/IEHHE ONEKU WIM MOMEYUTENHCTBA 110 J0TOBOPY 00 OCYIIECTBICHUH ONEKU
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Iy IoncYnuTeCiIbCTBa
T'APAHT:

CMm. xommeHTapuu K ctatbe 14 HacTosamero denepaabHOro 3aKoHa

1. YcraHoBIeHHE ONEKHM WIM MONEYUTENbCTBA JOINYCKAeTCA MO JOrOBOpPY 00 OCYIIECTBICHUU
OMEKH WJIM TIONEYUTENHCTBA (B TOM YHCIE IO JOrOBOPY O NPHUEMHOW ceMbe JHOO0 B Clydasx,
IPEIYyCMOTPEHHBIX 3aKkoHaMH cyObekToB Poccuiickoit deaepauuu, no J0roBopy 0 HaTPOHATHOM ceMbe
(marpoHare, MaTPOHATHOM BocHHUTaHWH). J[OTOBOp 00 OCYIIECTBICHWH OIEKH WM IONCYNUTEIHCTBA
3aKJIK0YAETCS C ONMEKYHOM WJIM IONEYUTESIEM B COOTBETCTBUM CO cTaThell 16 HacTosmero denepaibHOTO
3aKOHa.

2. Oneka WM IONEYUTENbCTBO IO JOrOBOPY 00 OCYILECTBIEHMHM ONEKH MM IONEYUTENbCTBA
YCTaHABJIMBAETCS HA OCHOBAHWM AaKTa OpPraHa ONEKH U IONEYUTENbCTBA O HA3HAYEHMM ONEKYHa WM
HOINIEYUTENS, UCTIONHAIOUIMX CBOU 00s3aHHOCTU BO3Me3/HO. [Ipy He0OOCHOBAaHHOM YKJIOHEHMH OpraHa
OIICKHW M IMONCYUTCILCTBA OT 3aKIIOYCHHA JOroBOpa 00 OCYHICCTBJIICHMHN OIICKHM WJIKA IIONCHYUTCIILCTBA
ONEKYH WIM I[ONEYUTENb BIIPpaBE MPEAbSIBUTH OpraHy OINEKM U IONEUYUTENbCTBA TpeOoBaHus,
IIPEAYCMOTPEHHBIE 4acThi0 4 cTaThu 445 I'paxkaanckoro koaekca Poccniickoit denepanun.

3. IIpu ycTaHOBJIEHMH OIEKU WM MOMNEYUTEIHCTBA O JOTOBOPY 00 OCYIIECTBICHUU OMEKH MU
IOMNICYUTECIILCTBA IIpaBa U 00513aHHOCTH OIICKYHAa HWJIM MONCUUTCIIA OTHOCHUTCIBHO NPCACTABUTCIILCTBA U
3alUTH] IIPaB ¥ 3aKOHHBIX MHTEPECOB IMIOJONEYHOIO BO3HUKAIOT C MOMEHTA IIPUHSATHUSL OPIaHOM OIIEKH U
IMNOINICYUTECIILCTBA aKTa O HA3HAYCHUH OIICKYHa WKW IMMONCYUTECIIA, HCIIOIHAIOMMUX CBOU 00s3aHHOCTH
BO3Me3/1HO. [IpaBo omnekyHa wiM moneduress Ha BO3HArpakIE€HUE BO3HUKAET ¢ MOMEHTA 3aKIHOYCHMUS
JI0OTOBOpa 00 OCYILECTBICHUH ONEKU WK ONEYUTENbCTBA.

4. Tlopsiiok M CPOKHM 3aKJIIOUEHUsS JO0rOBOpPA, IPELyCMOTPEHHOIO YacThlO0 | HAcTOsIIEH CTaTbH,
onpexaenstorcs [IpasurenscTBoMm Poccuiickoit @eaepanuu.

Cratsa 15. [IpaBa n 0053aHHOCTH ONIEKYHOB U MOTIEUUTENIEH
TAPAHT:

CMm. koMMeHTapuH K cTaTthe 15 HacTosmero denepaabHOTO 3aKOHA

1. IIpaBa u 00sS3aHHOCTH ONEKYHOB M TMOMEYHUTENECH OMPEeNestoTCS TPa)JIaHCKIM
3aKoHO/1aTeTbCcTBOM. [IpaBa M OO0S3aHHOCTH OINEKYHOB M TOMEYUTENIEH OTHOCUTETHHO OOYy4YeHHS U
BOCITUTAHHUS HECOBEPIIEHHOJIETHUX MOIONEYHBIX OMPEAEISIIOTCA CEMEMHBIM 3aKOHOAATEIbCTBOM.

2. OnexyHbl SIBIISIOTCS 3aKOHHBIMU TIPEICTABUTENISIMU CBOMX TOJIONEYHBIX U BIIpaBe BHICTYIATh B
3alUTy TPaB U 3aKOHHBIX MHTEPECOB CBOUX IMOAOINEYHBIX B JIFOOBIX OTHOIICHUAX 0€3 CHEeIHaTbHOTO
MTOJITHOMOYHSI.

3. IloneunTenb MOXKET BBICTYIIATh B KaU€CTBE 3aKOHHOT'O MPEJICTABUTENSI CBOETO MOJIONEYHOrO B
Cy4asix, TPEeayCMOTPEHHBIX (enepaibHbIM 3aKOHOM. [lomednTenn HECOBEPIICHHOJETHUX TpaKaaH
OKa3bIBAIOT TMOJONEYHBIM COJCHCTBUE B OCYIIECTBICHHMM HMH CBOMX IpaB U HCIOJIHEHUH CBOMX
00s13aHHOCTEH, a TAKXKE OXPAHSIIOT UX OT 3JI0YMOTPEOJICHUN CO CTOPOHBI TPETHUX JIUIL.

4. B uHTepecax moJ0NEYHOr0 OpPraH ONEKU U MOMNEUUTENIbCTBA B aKT€ O HA3HAUYEHUU OMEKYHA WJIU
MOTICYHTEIIS TNOO B JOTOBOPE 00 OCYIIECTBICHUN OTIEKH HJIM TOTIEYUTENHCTBA MOXKET YKa3aTh OTACIbHBIC
JEHUCTBUSI, KOTOPbIE ONEKYH WM IOINEYUTENb COBEpIIaTh HE BIIPaBE, B TOM YHCIIE MOXXET 3alpeTUTh
OTIEKYHY WJIM TIOTICUUTETI0O H3MEHSATh MECTO J>KHTEIIbCTBA TOJOTNEYHOr0, a TakKe B IEIIX ydera
WHAUBUAYAIbHBIX OCOOEHHOCTEHW IUYHOCTH TOJOMEYHOTO YCTAaHOBHUTH OO0s3aTelbHbIe TPeOOBaHUS K
OCYIIECTBIIEHUIO TPAaB U HCIOTHEHUIO OOsI3aHHOCTEH OIMEKyHAa WM TOTICYMTENIsA, B TOM YHCIE TaKue
TpeOOBaHUS, KOTOpBIE OMPEACNSIOT KOHKPETHBIE YCIOBUS BOCHUTAHHS HECOBEPIICHHOJIETHETO
MO/I0TIEYHOTO.

5. OmnekyHBI UM TIOTIEYUTENN 00s3aHbl M3BEIIATh OPTaHbl OMEKU U TOMEYUTENHCTBA O MEepeMEHE
MeCTa >KUTENIbCTBA MOJOMNEUYHbIX HE MO3JHEEe [HA, CIIEAYIOUIEro 3a JHEM BBIOBITUS MOJOMEYHBIX C
MPEKHETO MECTA )KUTENIbCTBA.

Wndopmarus 06 H3MEHEHHSX:
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Dedepanvrvivm 3axonom om 2 uions 2013 2. N 185-P3 6 uacme 6 cmamwvu 1[5 Hacmosue2o
DedepanvbHo20 3aKOHA BHECEeHbl UBMeHeHUs, scmynalowue 6 cuny ¢ 1 cenmsaops 2013 e.

Cm. mexcm nyHKkma 6 npeovloyujeli pedakyuu
6. [Ipy BpeMEHHOM OTCYTCTBHM IMOJOIEYHOTO B MECTE JKUTEIBCTBA, B YACTHOCTU B CBSI3U C
o0yyeHHeM WM NpeObIBAHMEM B MEIUIMHCKOM OpraHu3alMy, NpeObIBAHMEM B MecTaxX OTOBIBaHUS
HaKa3aHUs, HE MPEKpallaeTcs OCYILECTBICHUE IpaB M HCIOJHEHHE OOS3aHHOCTEHl OHeKyHa WM
HOIIEYUTENS] B OTHOILIEHUH IOONIEYHOTO.

Wndopmarius 06 H3MEHEHUX:

Deoepanvrvim 3akonom om 2 urons 2013 2. N 167-D3 cmamus 15 nacmosawezo Dedepanvioz2o 3akoHa
O00NONHEHA Yacmoio 7
7. Ilpu OCylIECTBICHUH CBOUX IpaB U OOS3aHHOCTEH ONEKYHBI U MONEYUTEIH UMEIOT MpaBO Ha
OKAa3aHHE€ HUM COACHCTBHS B IMPEIOCTABICHUM MEIULIHUHCKOW, ICHUXOJIOTHYECKOM, NeJarorniecKkon,
IOpUIMYECKOM, COLMAIBHOM NMOMOIIU. YCJIOBHS M TOPAJOK OKa3aHUS COJIEUCTBUS B IPEAOCTABICHUU
YKa3aHHOM IIOMOIIM OIPEACIAOTCA 3aKoHoaarenbcTBOM Poccuiickon @Pexepanuu O COLMAIBHOM
00CITyKUBaHUU.

Crarps  16. be3Bo3me3gHOe W BO3ME3JHOC HCIIOJIHEHUE 00s3aHHOCTEH II0 OIIEKE U
MOMNCYUTECILCTBY
T'APAHT:

CMm. koMMeHTapuH K ctatbe 16 HacTosmero denepanbHOro 3aKOHa

1. O6s3aHHOCTH MO OMNEKE U TOMEYUTEIHCTBY HCIOJIHAIOTCS O€3BO3ME3IHO, 32 HCKIIOYEHHUEM
CJIy4aeB, yCTAaHOBJICHHBIX HACTOAIIEH CTaThel, a Takxke CemelHbIM Kojekcom Pocceuiickon denepanni.

2. OpraH OmeKM M MONEYUTEIBCTBA HUCXOIS U3 HMHTEPECOB IOAONEYHOIO BIPABE 3aKIIOUUTH C
ONEKYHOM WJIM IONEYUTENIEM JI0TOBOP 00 OCYLIECTBIEHHUU OINEKHU WM MONEYUTETHCTBA HAa BO3ME3IHBIX
ycloBusAX. Bo3HarpaxxaeHue ONEKyHy WIM IIONEYUTENI0 MOJKET BBIIJIAYMBATHCA 3a CUET JOXOJOB OT
UMYILECTBA MOJOMEYHOr0, CPEACTB TPETbUX JIMI, a TaKKe CpeACTB Oromkera cyOwbekra Poccuiickoii
Oeneparun. IlpenenbHblit pa3Mep BO3HArpaXaAe€HUs IO JOTOBOPY 00 OCYLIECTBICHHM OINEKHU WU
MOMEYUTENICTBA 3a CYET JI0XOJOB OT HMMYIIECTBa IOAONEYHOro ycTaHaBiauBaercs [IpaButenbcTBOM
Poccuiickoit @enepanun. Ciyyan ¥ NOPAAOK BBIIUIATHI BO3HATPAXICHUS ONEKYHaM MJIM MONEYUTENSIM 3a
cueT cpeAcTB Oro/pkeToB cyObekToB Poccuiickoit denepanuu yCTaHABIMBAIOTCS 3aKOHAMU CYOBEKTOB
Poccuiickoit @enepanuu.

3. Ilo mpockOe omnexkyHa WM TOMEYUTENs, JOOPOCOBECTHO HCIOJHSIONIMX CBOM OOS3aHHOCTH,
OpraH OIEKH W IIONEYUTENbCTBA BMECTO BBIIUIATHI BO3HArpa)KAEHUs, NPEAYCMOTPEHHOIO 4YacTbio 2
HACTOALIEH CTaTbM, BOpPABE pa3peliuTh UM O€3BO3ME3JAHO I0JIb30BATHCS MMYIIECTBOM IOJONEYHOIO B
CBOMX HMHTepecax. B joroBope 00 oCylIeCTBICHMM ONEKH WM MOMEUYUTENbCTBA JOJKHBI OBITh yYKa3aHbI
COCTaB MMYILECTBA TOJOMEYHOr0, B OTHOUIEHHMH KOTOPOTO pa3pelnieHo 0e3BO3ME3HOE MOJb30BaHUE, U
CPOK II0JIb30BAaHHS HMMYILIECTBOM MOAONEYHOro. OpraH ONEKHM M IONEYUTENbCTBA BIIPABE JOCPOUHO
NPEKPAaTUTh I[OJIb30BAHWE HKMYILECTBOM TIOJIONIEYHOTO TPU HEUCHOJHEHUM WIM HEHaJUIekKalleM
UCIIOJIHEHUH ONEKYHOM MJIM MOIeUUTeNIeM CBOMX 00s3aHHOCTEH, a TaKXKe MPH CYILIECTBEHHOM HapyIIEHUU
OTIEKYHOM WJIM TIOTIEYUTENIEM UMYIIECTBEHHBIX NPaB U MHTEPECOB MOI0NEYHOTO.

4. be3Bo3Me3AHOE II0OJIb30BAHME ONEKYHOM WM IIONEYUTENEM OKWIBIM  IOMEUICHHEM,
MPUHA]JIEKAIINM [TOJIONIEYHOMY, JOITYCKAeTCsl B MOPSJIKE U Ha YCIOBHUSAX, KOTOPHIE YCTAaHOBJIEHBI YaCThHIO
3 HacrosmeW CTaTbM, NPU YOAJIEHHOCTH MECTa JXHUTEJIbCTBA ONEKyHa WIM IONEUYUTENss OT MecTa
JKUTEJIbCTBA MOJIONIEYHOTO, a TAKXKE MPU HATUYUH IPYTHX UCKITIOYUTEIBHBIX O0CTOATEIbCTB.

I'naBa 4. IIpaBoBoii pe:kxuM HMYIIECTBA MOAONEYHBIX

Crarba 17. IMyliecTBeHHbIE ITPaBa MOIONEYHbBIX
TAPAHT:
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CM. koMMeHTapuH K cratbe 17 HacTodiero denepaabHOro 3aKOHA

1. Iononeynble HE UMEIOT MpaBa COOCTBEHHOCTH Ha MMYILIECTBO ONEKYHOB MJIM IOMNEUYUTENEH, a
OINCKYHBI WJIM MMONCUYUTECIIN HE UMCIOT IIpaBa COOCTBEHHOCTH Ha HUMYHICCTBO MOJOINCYHBIX, B TOM YHCJIC HA
CyMMBl alIMMEHTOB, I€HCHUH, NOCOOMH M MHBIX IPEJOCTaBISIEMBbIX HA COJEp)KaHHE IOAONEUHBIX
COLIMaJIbPHBIX BBITLIIAT.

2. VMymecTBO MOXET NPUHAAJIEKATh ONEKyHaM WM TONEYUTENIIM M IOJOINEYHbIM Ha IpaBe
o01ielt COOCTBEHHOCTH 110 OCHOBAHUSM, MTPEIYCMOTPEHHBIM I'PaX/IaHCKUM 3aKOHO/1aTEIIECTBOM.

3. IlomoneuHsle BIpaBe I0JIb30BAaTbCS MMYIIECTBOM CBOUX OINEKYHOB WM IOIEUYUTENeH ¢ MX
COIJIacHsL.

4. OnekyHbl WM IONEYUTENIM HE BIIPaBe I0Jb30BATHCS HMYIIECTBOM IIOJONEYHBIX B CBOUX
MHTEpeCax, 3a UCKIOYEHUEM CIIy4aeB, IPEAYyCMOTPEHHBIX cTrathell 16 Hacrosamero deaepanbHOro 3aKoHa.

Cratba 18. OxpaHa uMyIIecTBa 0I0NEYHOTO
TAPAHT:

CM. xomMeHTapuu K cTatbe 18 HacTosmero denepalbHOTO 3aK0Ha

l. OnexyH WM Mone4mrenb, 3a UCKIIOUEHUEM IONEUYNUTENEH I'paXKJ1aH, OTPAaHUYEHHBIX CYIOM B
JIeecriocOOHOCTH, 00s3aH MPHUHATH UMYIIECTBO IMOJOTNEYHOrO MO OMUCH OT JIUI], OCYIIECTBIISBIIUX €ro
XpaHEeHHE, B TPEXIHEBHBIN CPOK C MOMEHTA BOSHUKHOBEHMSI CBOMX IPaB M 00S3aHHOCTEH.

2. Onuce uMyHIecTBa MOJONEYHOIO COCTABIIETCS OPraHOM OINEKH U IIONEYUTENIbCTBA B
IOPUCYTCTBUM OINEKyHa WJIM [OMEUYUTENs], IPEJCTaBUTENe TOBAapUIIECTBA COOCTBEHHUKOB JKUJIbS,
KWINIIHOTO,  KWJIMIIHO-CTPOUTEIBHOTO WM HHOTO  CIHEUUAIM3UPOBAHHOTO  MOTPEOUTENHCKOIO
KOOIIepaTHBa, OCYLIECTBIIAIOIIErO YIPaBICHUE MHOTOKBAPTUPHBIM OMOM, YIPABIIAIOIIEH OpPraHU3aLMH
a100 OpraHOB BHYTPEHHHX JI€J, a TaKXKe HECOBEPILIEHHOJETHEro IOJONEYHOro, JOCTUILIEr0 BO3pacra
YETBIPHAAUATH JIET, 10 €ro »kenaHuroo. lIpu cocTaBieHMHM ONMCH MMYILECTBA IOJONEYHOIO MOTYT
IPUCYTCTBOBATh MHbBIE 3aMHTEpEecOBaHHbIE Jula. ONKUCch UMYILIECTBA MMOJONEYHOIO COCTABIISETCS B JIBYX
9K3EMIUIApaX M IMOANMCHIBAETCS BCEMH JIMIIAMH, YYAaCTBYIOIIMMH B €€ cocTaBieHMHM. OIUH IK3EMILLIP
OMKCU NEPENACTCS] ONEKYHY WM IMOMEUYUTENI0, APYrol SK3eMIUISIp ONKCH MOJIEKUT XPAHEHUIO B JIeJie
MIOJIOTIIEYHOT0, KOTOPOE BEJIET OPTaH ONEKHU U IONEUNTENbCTBA.

3. HmymiecTtBo NOJONEYHOr0, B OTHOIIEHWH KOTOPOTO B COOTBETCTBUM CO cTaTheil 38
I'paxnmanckoro koxekca Poccuiickoil @Penepanyy 3aKIIOUYEH JIOTOBOP JOBEPUTEIBHOIO YIPABICHUS
UMYILECTBOM, ONIEKYHY WJIM MOMEYUTEI0 HE IEPETACTCS.

4. IIpu He0OXOAMMOCTH, €CIIH 3TOr0 TPeOyIOT MHTEPECHl MOJONEYHOr0, OMEKYH MM MOMEYUTENb
He3aMeUINTEIbHO 0053aH NPENbsIBUThH B CyJl UCK 00 UCTPEOOBAHUM UMYIIECTBA MOJIONEYHOTO U3 YYXKOTO
HE3aKOHHOTO BJIAJICHUS WU IPUHATH UHBIE MEPHI 110 3aIUTE UMYIIECTBEHHBIX IIPAB MOAONEYHOTO.

5. OnekyH u none4urtenb 00s3aHbl 3200TUTHCS O MEPEAAHHOM UM UMYLIECTBE MOJONEYHBIX KaK O
CBOEM COOCTBEHHOM, HE JIOMYCKaTh YMEHbIICHHE CTOMMOCTH UMYIIECTBA MOAONEUYHOTO U CIOCOOCTBOBATh
U3BJICUCHUIO M3 HEro J0XOAOB. VIcIoHEHHE ONEKyHOM M IONEUYUTENEM YKa3aHHBIX OOs3aHHOCTEN
OCYILIECTBIISIETCS 3@ CUET UMYLIECTBA MTOAONEYHOTO.

Cratbs 19. PacnopskeHrne UMYIIECTBOM MTOIONEYHBIX
TAPAHT:

Cwm. koMMeHTapuu K ctathe 19 HacTosimero denepaqbHOrO 3aKOHA
1. OOmue mpaBuiIa pacrmopsDKEHUST UMYIIECTBOM TOJOMEYHBIX YCTAaHABIUBAKOTCS | parkgaHckium
kosiekcoM Poccuiickoit denepanuu.
2. OpraHbl ONEKH W TIONMEYUTENBCTBA JAIOT ONEKYHAM M TMONEUHUTENSIM pa3peuieHusl Hu
o0s13aTeNbHBIC ISl WCIIOJIHEHUS YyKa3aHWUs B MUChMEHHOW (opMe B OTHOUICHHH PACHOPSIKCHHUS
HMMYILECTBOM IOJOTIEYHBIX.

Wndopmarus 06 M3MEHEHHSX:

Yacmo 3 usmenena c 1 ameaps 2019 2. - @edepanvusiii 3akon om 3 ageycma 2018 2. N 322-D3

29.03.2021 Cucrema 'APAHT 13/20


http://internet.garant.ru/document/redirect/199495/10200
http://internet.garant.ru/document/redirect/10164072/244
http://internet.garant.ru/document/redirect/199495/10100
http://internet.garant.ru/document/redirect/10164072/38
http://internet.garant.ru/document/redirect/10164072/37
http://internet.garant.ru/document/redirect/10164072/37
http://internet.garant.ru/document/redirect/72005532/1899342

®denepanbublit 3ak0H OT 24 anpenst 2008 r. N 48-D3 "O06 oneke U moneYnTeascTBe" (C M3MEHEHMSIMH U JIOTIOJTHEHUSIMH )

CMm. npedvloyuyro pedaKyuio

3. OnexkyH BIIpaB€ BHOCUTH JICHEXHBIE CpPEACTBa IMOJONEYHOIO, a IOMEYUTeNlb BIIpaBe IaBaTh
corjiacie Ha BHECEHHE JICHEKHBIX CPEICTB IOJONEYHOIO Ha CYET WM CYeTa, OTKPHIThIE B OAHKE WIH
0aHKax, 0pH YCIOBUHM, YTO YKa3aHHbIE [EHEXKHbIE CpPEACTBA, BKIIOYas KalUTaIU3UPOBAHHBIC
(mpuYHCIEHHBIC) TPOIICHTHI HA UX CYMMY, 3aCTPaXOBaHbI B CHCTEME 00s3aTeIbHOTO CTPaXOBaHUS BKJIAI0B
B Oankax Poccuiickoit ®enepannu 1 CyMMapHbIA pa3Mep JIEHEKHbBIX CPEACTB, HAXOASIIUXCS Ha CUETe UITU
cdeTax B OJHOM OaHKe, HE MPEBBIMIACT MPEAYCMOTpeHHBIH DeepaibHbiM 3aKkoHoM oT 23 nexabps 2003
roga N 177-®3 "O crpaxoBaHuu BKJIaA0B B OaHkax Poccuiickoit denepanuu" pasmep BO3MEIICHHUS IO
BKJIazaM. PacxooBaHue JEHEXKHBIX CPEICTB IMOAONEYHOTO, BHECEHHBIX B OaHKH, OCYIIECTBISIETCS C
COOIOZICHUEM TOJIOKEHHUM TPakIaHCKOTO 3aKOHO/IATEILCTBA O JEECHOCOOHOCTH TPaKJIaH U MOJIOKEHUMN
nyukTa | craren 37 I'paxnanckoro koaekca Poccuiickoit denepanun.

Wndopmarus 06 H3MEHEHHSX:
Yacmo 3.1 uszmenena c 1 sneaps 2019 e. - Dedepanvuviii 3axon om 3 aseycma 2018 2. N 322-D3

CMm. npedvloyuyro pedaKyuio
3.1. B cnyuae, ecniu cyMMapHBIid pa3Mep JE€HEKHBIX CPEICTB, HAXOAIINXCS HA CUETE WM CYETaX B
OolHOM OaHKe, NpEeBbIIIAET HpeaycMOTpeHHbIl denepanbHbiM 3akoHoM oT 23 gexadbps 2003 roga
N 177-®3 "O crtpaxoBaHuM BKJIaJOoB B OaHkax Poccwuiickoii ®enepanmu" pasmep BO3MENICHUS II0
BKJIaJiaM, OaHK HE IMO3JHEE CISAYIONIETo padoduero JHS yBEIOMIISCT OTICKYHA WMJIU TOMCUYHUTENsS, a TaKXKe
OpraH ONEKHU U MOMEYUTETHCTBA O CYMME TAKOTO MPEBBIIICHUS U O MOCIEICTBUSIX TAKOTO MPEBBIIICHHUS.

Undopmaris 06 n3MEHEHUAX:

Deoepanvrvim 3akonom om 22 dexkaops 2014 2. N 432-D3 cmamobs 19 donoanena uacmoio 3.2

3.2. YcraHoBieHHble yactsivu 3 1 3.1 HacTosel cTaThbu TPeOOBAHUS PACHPOCTPAHSIOTCS TAKKE
Ha JICHEXKHBIE CPEJCTBA, HAXOASIIMECSd HAa HOMHUHAJIBHOM CYETE, KOTOPBIM OTKDBHIT ONEKYHY WIH
MOTEYUTENI0 U OeHeuIImapoM o KOTOPOMY SIBIISIETCS MOAONEUHbIN, IPU TOM TaKOW HOMHHAJIBHBIA CUET
OTKPBIBAETCS ONEKYHY WJIM MONEYUTEII0 Ha KaXKJI0r0 I0JOTIEYHOTO.

4. OnekyH He BIIpaBe 3aKJI04YaTh KPEIUTHBIN TOrOBOP M JOTOBOP 3aiiMa OT UMEHHU IOJIONIEYHOrO,
BBICTYIIAIOLIETO 3aEMILKUKOM, a MONIEYUTENh HE BIPABE AaBaTh COIIACUE HA 3aKIF0YEHHUE TaKUX JI0TOBOPOB,
3a UCKJIIOUYEHUEM CIIy4yaeB, €ClU IMOJydeHHe 3aiiMa TpeOyeTcs B LEsAX COAEp:KaHMs MOJONEYHOIOo MWIIH
o0ecreyeHns ero *uiblM nomerieHneM. KpeauTHelii 10roBop, J0roBop 3aiiMa oT MMEHHU MOJONEYHOro B
YKa3aHHBIX CIy4yasX 3aKJIIOYaloTCs C MPEeABAPUTEIBHOIO pa3pelleHrs OpraHa ONEeKU U MONEYUTEIbCTBA.
[Ipu nonaue 3asBIeHMs O Bblauye pa3pelieHus] ONEeKYH MM MONeYuTeNb 0053aH yKa3aTh, 3a CUET KaKoro
UMYILECTBa Oy/€T UCIIOJHEHO 3aeMHOE 0053aTeIbCTBO.

5. myniecTBOo MOJONEYHOrO0 HE MOJUIEKHUT IEeperade B 3a€M, 3a HMCKIIOUYEHUEM cilydas, €Clu
BO3BparT 3aiiMa oOecreueH UMOTEKOH (3aJ10roM HEIBUKUMOCTH).

6. OnekyH He BIIpaBe 3aKJII0YaTh JOTOBOP O ME€peade UMYILIECTBA MIOJOMEYHOrO B MI0JIb30BAaHNUE, a
MOTIEYUTENIb HE BIpPaBe JaBaTh COTJacHe Ha 3aKJIOUEHHE TaKOoro JOrOBOpa, €CJIU CPOK IMOJIb30BAHUS
MMYILECTBOM IPEBBINIAET MATH JET. B HMCKIIOUMTENBHBIX Cly4yasxX 3aKJIIOYEHHE JI0r0OBOpa O Iepenaye
MMYILECTBA MOIONEYHOTO B MOJIb30BaHUE HA CPOK OoJiee YyeM MATh JIET A0MYCKaeTCs C MPeBapUTEIbLHOTO
pas3pelIeHusl OpraHa ONEKH M IONEeYUTEIbCTBA MPH HATUYUU OOCTOSATENBCTB, CBHJICTEILCTBYIOMIMX 00
0c000H BBIT0/I€ TAKOTO JI0r0BOPA, eciin (efiepaabHbIM 3aKOHOM HE YCTaHOBJIEH MHOM MPEJeNIbHbIIN CPOK.

Crarbst  20. OcoOE€HHOCTH pacHoOpsDKEHHsSI HEIBUKUMBIM HMYILECTBOM, TMPUHAAIEKAIIUM
MOJIOIIEYHOMY
TAPAHT:

Cwm. kommeHnTapuu K ctatbe 20 HacTosmero denepanbHOro 3aKoHa
1. HepBmxumoe MMyIECTBO, NPUHAJIEKAIIEE MONONEYHOMY, HE MNOMJICKHT OTUYKICHHUIO, 32
UCKIIFOYECHHUEM:
1) npuHyUTENBHOrO OOpAIleHUs B3bICKAHUSI 10 OCHOBAHUSM U B IOPSAJIKE, KOTOPbIE YCTAaHOBIICHBI
q)e;[epaanHM 3aKOHOM, B TOM YHUCJIC IpU 06paH_[€HI/II/I B3bICKaHU HAa IPCAMCET 3aJI10Ta,
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2) OTUYXKJEHUS 10 JOTOBOPY PEHTHI, €CIIM TAKOM J0TOBOP COBEPLIAETCS K BBITOJIE IIOJOIIEYHOIO;
3) oT4yKIeHUs 10 JIOTOBOPY MEHBI, €CIIM TaKOM JOrOBOP COBEPIIAETCS K BBIT0JIE MOA0IEUHOIO;

Wndopmarius 06 M3MEHEHUSX:

Deodepanvrvim 3akoHom om 5 mas 2014 2. N 118-D3 nynkm 4 uwacmu 1 cmamvu 20 nacmosuezo
DedepanbHo20 3aKOHA U3N0AHCEH 8 HOBOU PeOaKyuu

Cm. mekcm nyHkma 6 npeovioyujeli peoaxyuu

4) OTYYXICHHS >KWIOTO TIOMEIICHUS, MPUHAIJICKAIIETO MOJONECYHOMY, MPH TIEPEMEHE MecTa
KHUTEIHCTBA TIOJJONIEYHOTO;

5) oTUyX/IeHUSI HEJABMXKUMOTO MMYIIECTBA B UCKITIOYUTEIBHBIX CIy4asx (HEOOXOIUMOCTh OTLIATHI
JIOPOTOCTOSIIETO JICYCHUS U IPYTOE), €CIU 3TOTO TPEOYIOT HHTEPECHI MOIOTIEYHOTO.

2. Jlnst 3aKiIrO4eHUs B COOTBETCTBHM C YacThO | HACTOSIICH CTAaThbH CHEJIOK, HAlPAaBICHHBIX Ha
OTYYXJIEHHE HEIBMKMMOIO MMYIIECTBA, MPUHAUICKAIIETO MOJOTIEYHOMY, TpeOyeTcsi mpeiBapuTeIbHOE
pa3pelieHne opraHa ONEKH W TONEYUTENILCTBA, BBIIAHHOE B COOTBETCTBHM CO CTaTheil 21 HacTosIero
®denepanbHOro 3aK0Ha.

3. Tlpu oOHapykeHUH (aKTa OTYYXKICHHUS IKWIOTO IOMEUICHHUS IOJONEYHOro  0e3
IpeBapUTEIFHOTO Pa3pEeIICHUsI OpraHa OMEKH U MOTIEYUTEIhCTBA MPUMEHSIOTCS MIPaBHUiIa YacTH 4 CTaTbu
21 nacrosmero denepaabHOroO 3aKOHA.

Crarps 21. Hpe,I[BapI/ITeHBHOG paspCiCcHUC OpraHa OIICKH KW IMOIICYHUTCIbCTBA, 3aTParnBarOIIce
OCYIICCTBJICHNEC UMYIICCTBCHHLBIX ITPAaB MOJ0IICYHOI'O
T'APAHT:

CMm. xoMmMeHTapuu K ctathe 21 HacTosimero denepaibHOTrO 3aKOHA

1. OnekyH 0e3 MpenBapUTENLHOTO Pa3peUICHUs] OpraHa ONEKHW W TOMEYUTENbCTBA HE BIIPaBe
COBepIIaTh, a MOMEYHUTEIh HE BIIPABE JlaBaTh COTJIACHE HA COBEPIIEHHE CIENOK 10 CAadye MMYIIeCTBa
MOJIOTICYHOTO BHAEM, B apeHy, B 0€3BO3ME3/IHOE MOJIb30BaHNE WM B 3aJI0T, IO OTYYXKACHUIO UMYIIECTBa
MO/IOTIEYHOTO (B TOM YHCIIe TT0 OOMEHY WJIH JIAPEHUI0), COBEPIIICHUE CIENIOK, BIEKYIUX 32 COOON OTKa3 OT
MPUHAJICKANINX TOAONEYHOMY TMpaB, pa3leNl ero MMYIIeCTBa WM BbIAET W3 HEro Joyied, U Ha
COBEpILIEHHE JIFOOBIX APYTUX CHENIOK, BJIEKYIIMX 3a COOOH yMEHBIIEHHE CTOMMOCTH HWMYIIECTBA
nononeuHoro. [IpeaBapurensHoe pa3pelieHue opraHa OrneKy U MOMeYUTeNhCTBA TpeOyeTcs TakKe BO BCEX
HHBIX ClIydasax, CCJIH I[Ci/JICTBI/ISI OIICKYHAa HWJIKM TMOIMNCYHUTEIA MOTYT IIOBJICYL 3a coboit YMCHBIICHUC
CTOMMOCTH MMYIIIECTBA MIOJIONIEYHOTO, B TOM YHUCJIE MPH:

1) oTka3e OT UCKa, MOJJAaHHOTO B MHTEPECaxX MOAO0NEYHOTO;

2) 3aKJII0UEHUH B CyZIeOHOM pa3OupaTenbCTBE MUPOBOTO COTJIANICHHSI OT IMEHH MOI0NEYHOTO;

3) 3aKJIFIOYCHUU MHUPOBOTO COIrjTalli€eHUusA C JOJDKHHUKOM IO HCIOJHUTCIBHOMY IHPOU3BOJACTBY, B
KOTOPOM TO/IOTICYHBIH SIBISIETCS B3BICKATEIIEM.

2. [lpenBaputenbHOE pa3pelieHrne opraHa OTNeK: U MOMEYUTENhCTBA TPEOYeTC s B CIIyJasiX BbIaun
JIOBEPEHHOCTH OT UMEHH TOJJOTIEYHOTO.

3. [IpenBapuTebHOE pa3pelIcHUE OPTaHa ONIEKH U MOTICUNTEIbCTBA, MTPETYCMOTPEHHOE JacTsIMu |
U 2 HACTOSAIIEH CTaThH, UIU OTKA3 B BbIJIa4e TAKOTO Pa3peIleHHs] JOKHBI OBITh MPEIOCTABICHBI ONIEKYHY
WM TIONIEYHUTENII0 B TMHCHhMEHHOW (opMe He Mo3aHee 4YeM uepe3 MATHAAIATh JHEH C JaThl MOJavd
3asIBJICHUS O MPEAOCTaBICHUM TaKoro pasperieHus. OTka3 opraHa ONMEKH W TMOMEYUTENLCTBA B BbIIaye
TAaKOTro pa3pelieHust JoHKeH ObITh MOTHBHpOBaH. [IpeaBapurenbHOe pa3pellieHue, BbIIAHHOE OPraHoOM
OTIEKH M TOMEYUTETHCTBA, UM OTKAa3 B BbIJaye TaKOTO pa3pelleHuss MOTYT ObITh OCIIOPEHBI B Cy/IeOHOM
MOPAAKE OINCKYHOM HJIM MOMEYUTCIIEM, HHBIMH 3aMHTCPCCOBAHHBIMHU JIMIAMH, a4 TAKXKEC ITPOKYPOPOM.

4. Tlpu ob0nHapyxeHun (akTa 3akiIIOUeHUS JOroBOopa OT WMMEHHM TojoneyHoro 0e3
MPEBApUTENHLHOTO Pa3pelIeHHs] OpraHa ONEKU U IMOMEeUUTENbCTBA MOCIEeIHUI 00s3aH HEe3aMeIJTUTEeNbHO
o0paTHThCSI OT UMEHH IMOJONEYHOTO B CyA C TpeOOBaHHMEM O PACTOPKEHHH TaKOTO JIOTOBOpa B
COOTBETCTBUHM C TPAXkJIAHCKUM 3aKOHOJATEILCTBOM, 3@ HMCKJIIOYEHHWEM Cllydas, €cClId TaKol JO0roBOp
3aKJTFOYEH K BBITOZIE TOJ0meyHoro. [Ipu pacTop>KeHHH Takoro JOTOBOpa MMYIIECTBO, IPHHAJICKABIICE
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MOJIOTICYHOMY, TIOJUICKUT BO3BpaTy, a YOBITKH, MPHYMHEHHBICE CTOPOHAM JOTOBOpa, IMOJIEKAT
BO3MEIICHHUIO OTIEKYHOM WJIM MOMEUYUTEIIEM B pa3Mepe U B MOPSAKE, KOTOPbIE YCTAHOBJICHBI MPAKIAHCKUM
3aKOHOJIaTEIbCTBOM.

5. IlpaBuna, yCTaHOBJIEHHBIE 4YaCTbIO 3 HACTOSILEH CTAaTbU, MPUMEHSAIOTCA TaKXKe K Bblgaue
OpraHOM OIIEKM U TIONEUYUTEIbCTBA COTJIACHsl Ha OTUYYXKACHHE JKUJIOTO TOMEIICHHS B Clydasx,
MPEyCMOTPEHHBIX TYHKTOM 4 ctathu 292 ['paxknanckoro kojekca Poccuiickoit denepanuu.

Crarbs 22. OxpaHa HMYILECTBEHHBIX IPaB W HHTEPECOB COBEPUICHHOJETHETO Tpa)KAaHHUHA,
OTrpaHUUYEHHOIO CY/IOM B J1I€ECIIOCOOHOCTHU
TAPAHT:

CM. KOMMEHTapuH K cTaTthe 22 HacTosero denepanbHOro 3aKkoHa

1. K oxpane uMyIIECTBEHHBIX IMpaB W MHTEPECOB COBEPIICHHOJETHErO TpakJaHUHA,
OTPaHUYEHHOTO CYJIOM B JIEECIIOCOOHOCTH, MPUMEHSAIOTCS MpaBwia ctatbu 37 ['pakmaHCKOro Koaekca
Poccuiickoit @eaepanuu, a TakxKe MOJI0KEHUS HACTOAILEH TJ1aBbl, 32 HCKIFOYEHUEM TOJI0KEHUM cTathu 18
Hacrosiiiero denepaibHOTO 3aKOHA.

2. CoBepIICHHOJIETHUI TpaKJaHUH, OTPAaHUYEHHBIH CYIOM B JI€eCIIOCOOHOCTH, CAMOCTOSATEIHHO
MPUHUMAET MEPHI 10 OXPaHE CBOMX UMYIIIECTBEHHBIX HHTEPECOB.

3. Iloneuutens COBEPIICHHOJETHETO TpakJaHWHA, OTPAHUYEHHOIO CYAOM B JEECIOCOOHOCTH,
BIIpaBe TpeOOBaTh MPU3HAHUS HEICHCTBUTEIBHBIMU CJIEJIOK, COBEPIICHHBIX €ro IMOJONEYHBIM 0e3
COTJIacHsI TTOTICYMTEIIS, B COOTBETCTBUHU €O cTaThell 176 I'paxkmanckoro koaekca Poccutickoit deneparum.

Crartbs 23. HOBepI/ITeHBHOC YIpaBJICHUEC UMYHICCTBOM ITOAOIICYHOT O
APAHT:

CMm. koMMeHTapuH K cTaThe 23 HacTosiero denepanbHOTO 3aK0HA
K noBepuTenbHOMY  yIpPaBICHUIO HMMYIIECTBOM IMOAONEYHOTO HApsAy C MOpaBUIaMH,
YCTaHOBJIEHHBIMU [ paxkanckum koaexcom Poccuiickoit denepannu, NPUMEHSIOTCS IOJIOKEHUSA CTaTel
19 n 20 nacrosimero denepaibHOTO 3aKOHA.

I'maBa 5. OTBEeTCTBEHHOCTD OIIEKYHOB, nonevyuTesiei u OPraHoB OIICKHU U NMONCYUTEJIbCTBA

Cratbs 24. Hazzop 3a 1€4TeNbHOCTHIO ONEKYHOB U TONIEUUTENEH
TAPAHT:

CM. komMeHTapuu K cTatbe 24 HacTosAmero denepanpbHOro 3aKoHa

1. Hap3op 3a AESITENBHOCTBIO ONEKYHOB U IONEUYMUTENEH OCYILECTBISETCS OpraHaMu OIEKH U
MOTIEYUTENIHCTBA 110 MECTY YKUTEJIbCTBA MOAONEUHBIX JINOO, €CM ONEKYHbI WM MONEYUTENH Ha3HAuUEHBI
[0 UX MECTY JKUTEIbCTBA, OPraHAMU OICKUM W IIOINECYMUTEIHLCTBA IO MECTY JKUTEIbCTBA OIEKYHOB WU
MONIEYHTEIIEH.

2. Opran oOmeku W MOINEYUTENbCTBA O0s3aH OCYIIECTBIATH B MOPSJAKE M B CPOKH, KOTOpBIE
onpenenstores IIpaBurensctBom Poccuiickoir ®denepanuu, NPOBEPKY YCIOBUM KWU3HHM IOJIONEYHBIX,
COOJIIOJICHHsI OTMEKYHaMH M IOMEYUTEISIMU IpPaB U 3aKOHHBIX HMHTEPECOB MOJIONEYHBIX, OOECTIeUeHUs
COXPAaHHOCTH HX HMYILIECTBA, a TaKXE BBIIOJHEHUS ONEKYHAaMH U TMOMEYUTENIMH TpeOOBaHUM K
OCYILIECTBIICHUIO CBOMX IPaB M HCHOJHEHHIO CBOMX OOS3aHHOCTEH, OIpENeNsieMbIX B COOTBETCTBUHU C
yacTeio 4 ctaten 15 Hacrosero @eaepaibHOTO 3aKOHA.

3. Ilogoneunsle BIipaBe 00KajoBaTh B OPraH ONEKH U MONEYUTEIbCTBA ASUCTBUS M Oe3/ielicTBre
OINIEKYHOB WJIX IOTICUUTEINIEH.

4. JIuua, KOTOPBIM CTaJI0 U3BECTHO 00 Yrpo3e >KM3HM WJIM 3J0POBBIO JIMIA, HAXOAAIIET0ocs MOJ
OINEKOHN WJIM MOIEYUTENBCTBOM, O HApYLIEHUH €ro IpaB U 3aKOHHBIX MHTEPECOB, 00s3aHbI COOOIIUTE 00
3TOM B OpraH ONEKH W TIONEYUTENIHCTBA MO MECTY (PaKTHUECKOTO0 HAXOXKIEHHS IOJONEYHOIO WU
npokypopy. IIpu nojaydeHMH yKa3aHHBIX CBEJIEHUH OpraH ONEKM U IOMNEUYUTENbCTBA O0sA3aH NPHUHSITH

29.03.2021 Cucrema 'APAHT 16/20


http://internet.garant.ru/document/redirect/10164072/4535
http://internet.garant.ru/document/redirect/10164072/4535
http://internet.garant.ru/document/redirect/10164072/2924
http://internet.garant.ru/document/redirect/10164072/37
http://internet.garant.ru/document/redirect/10164072/176
http://internet.garant.ru/document/redirect/10164072/38

®denepanbublit 3ak0H OT 24 anpenst 2008 r. N 48-D3 "O06 oneke U moneYnTeascTBe" (C M3MEHEHMSIMH U JIOTIOJTHEHUSIMH )

H€O6XOI[I/IMLIe MCPBI IO 3alIUTC IIpaB WU 3aKOHHBIX MHTCPECOB IMOJOIICYHOI'O U B IMMCHbMEHHOM (1)opMe
YBCAOMUTH 00 TOM 3asBUTEIS.

Crarbd 25. OTyeT oneKyHa Wi MONeYUTeNs
TAPAHT:

CM. koMMeHTapuu K cTatbe 25 HacTosero denepanbHOro 3aKkoHa

Wndopmarius 06 H3MEHEHUX:

Deoepanvrvim 3akonom om 2 utona 2013 2. N 167-D3 6 uacmv 1 cmamovu 25 nacmoswezo
DedepanbHo20 3aKOHA 6HEeCeHbl U3MEHEHUS

Cm. mexkcm uacmu 6 npedvloyuell pedaKyuu
1. OneKyH MM TIOTICYUTEIh €KETOTHO He Mo3aHee 1 GeBpas TEKyIIero rojia, €Ciu HHOH CPOK He
YCTAHOBJICH JJOTOBOPOM 00 OCYIIECTBJICHHH OTICKH HJIM MOTICUNTEBCTBA, TPEJCTABIISICT B OPraH ONEKH U
MIOTICYHUTENIBCTBA OTYET B MUCBMEHHOW (opMe 3a MPEeAbIAYIIUI ToJl 0 XpaHEHHH, 00 HCIOIb30BaHUU
UMYIIECTBA MOJOMEYHOr0 U 00 yIpaBICHHH UMYIIECTBOM ITOAO0NIEYHOTO.

Wudopmarus 06 H3MEHEHHSX:
Yacmo 2 usmenena c 11 sneaps 2018 e. - Dedepanvhuiil 3axon om 31 dexaobps 2017 e. N 495-D3

CMm. npedvloywyro pedaKyuio

2. OTtyer omeKyHa WU TMOMEYUTENSI JOJKEH COACPXKATh CBEACHHUS O COCTOSHUM HMMYIIECTBA W
MECTE€ €ro XpaHEHHUs, MPUOOPETEHHH HMMYIIECTBA B3aMEH OTYYXJACHHOIO, J0XO0JaX, MOJYyYEHHBIX OT
YIPaBJICHHUS UMYILIECTBOM MOJIONEYHOr0, U pacxoJax, MPOU3BEACHHBIX 33 CUET UMYILIECTBA MMOONIEYHOrO0,
BKJIFOYAsi CBEJCHMS O pacCXOJIOBaHUM CYMM, 3aUUCISE€MbIX Ha OTIEIbHBII HOMHUHAJIBHBIM CYET,
OTKPBIBAEMBII ONEKYHOM WJIM MOMNEYUTEIEM B COOTBETCTBUM C IYHKTOM | ctathu 37 I'pamaaHCKOro
kozaekca Poccuiickoit @enepanuu. K oTueTy onekyHa WM MOMEUUTENS TPUIATAIOTCS JOKYMEHTHI (KOTTHH
TOBapHBIX YEKOB, KBUTAHIIMK 00 yIjiaTe HAJIOTOB, CTPAXOBBIX CYMM U JIpyrue IJIATEXKHBIC JOKYMEHTHI),
MTOATBEPKAAIOIINE YKA3aHHBIE CBEJICHUS, 3a UCKIIOUCHUEM CBEICHUN O MPOMU3BEACHHBIX 3a CUET CPEACTB
MOJIOTIEYHOTO PAcXo0J/iax Ha TMUTaHWE, MPEIMETHI MEepPBOM HEOOXOIMMOCTH M TMPOUYHE MEJIKHE OBITOBBIC
HYXKIbl. OnNeKkyH, KOTOpBI SBJSETCS POAUTENEM HEIEeClOCOOHOTO TpakIaHWHA, SBISIOMIETOCS
WHBAJIUIOM C JIETCTBA, COBMECTHO MPOXUBAIOIIUM C TAaKUM TPaXJaHMHOM M BOCIIUTHIBaBIIMM €ro C
POXKAECHUSA U O AOCTHXKEHUS UM BO3pacTa BOCEMHAJLIATH JIET, UM YCHIHOBUTEJIEM TAaKOTO I'PAKIAHUHA,
COBMECTHO MPOXKUBAKOIIMM C HUM U BOCIIUTHIBABIIMM €TI0 C MOMEHTA YCHIHOBJIEHUS U JI0 IOCTUKEHHS UM
BO3pacTa BOCEMHAJLIATH JIET, BIPaBE HE BKIIOYATh B OTUET CBEICHUSA O PACXOJOBAHUU 3TUM OIIEKYHOM
CyMM, 3a4UCIISIEMbIX Ha OTIEIbHBIM HOMHHAJIBHBIA CYET, OTKPBITBIM OmekyHoM. OpraH ONEKU Hu
MOTEYUTENbCTBA MPH OOHAPYKEHWU HEHAJIeKAIIEr0 HCIONHEHUS ATHM OINEKYHOM OO0si3aHHOCTEH I1O0
OXpaHe HMMYIIECTBA MOJOTIEYHOTO W YIPABJICHHIO MMYIIECTBOM TOJONEYHOTO BIpaBe MOTPeOOBaTh OT
9TOTO OMEKYHA MPEAOCTABICHUS OTYETa O XPaHEHUH, 00 MCIOIH30BAaHUH UMYIIECTBA MOIOTEYHOTO U 00
YOPaBJICHUM WMYIIECTBOM MOJIONEYHOrO 3a MPEAbIAYIIHE TMEPHOIbI, COACPKAIIEr0 CBEACHUS O
pPacXOJOBaHUHU OTUM OINEKYHOM CYMM, 3aUMCIISIEMbIX Ha OTHEIbHBIA HOMHUHAJIBHBIA CYET, OTKPBITHIA
ONEKYHOM.

3. Oruer oOmekyHa WM TONEUYUTENS YTBEPKAACTCI PYKOBOAMTEIIEM OpraHa oONeKH U
MMOTICUHNTEIIHLCTBA.

4. ITo yTBep>KIE€HUHU OTYETA ONEKYHA WJIM MOIMEYUTENS OpraH ONEKU U MOMEUYUTEIbCTBA UCKITI0YAeT
M3 ONHUCH HMMYIIECTBA MOAONEYHOTO MNPHUIIEAIINE B HETOJHOCTh BEIIM M BHOCHUT COOTBETCTBYIOIIHE
W3MEHEHUS B OIUCh UMYIIECTBA IOIOIIEYHOT 0.

5. OT4der omeKyHa WM MOMEYUTENs XPaHUTCS B JIMYHOM Jiene nojaonedHoro. [IpaBuia BeneHus
JUYHBIX JIeNl TIOJIOTIEYHBIX, JopMa OTUETa OMEKyHa WM TMOMEUYUTENs ycTaHaBnuBatoTcs [IpaBuTenscTBoM
Poccuiickoit denepanumu.

Crarbs 26. OTBETCTBEHHOCTh ONIEKYHOB M MONEYUTENEH
TAPAHT:
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CM. KOMMeHTapHH K cTaTtbe 26 HacTosAuiero denepaabHOro 3aKOHa

1. OnekyHbl HeCyT OTBETCTBEHHOCTb IO CJIEJIKAM, COBEPILIEHHBIM OT MMEHHU IOJOINEYHBIX, B
MOpAAKE, YCTAHOBJICHHOM I'PAXX/IAaHCKHUM 3dKOHOIATCIILCTBOM.

2. OnexkyHbl M IONEYUTEIM OTBEYAIOT 3a Bpel, NPUUMHEHHBIM IO MX BUHE JIMYHOCTH WU
HUMYHICCTBY IMMOAOIICYHOIO, B COOTBCTCTBUHU C HNPCAYCMOTPCHHBIMH I'PAKAAHCKUM 3aKOHOAATCIILCTBOM
IpaBUIaMu 00 OTBETCTBEHHOCTH 3a IPUYMHEHUE BPEAa.

3. Ilpu obHapyXeHUH HEHAJICHKAIEr0 UCIOIHEHHs OINEKYHOM HJIHM IOMNEUYUTENIeM 00S3aHHOCTEH
II0 OXpaHe MMYIIECTBA MOJONEYHOr0 U YIPABICHHUIO UMYIIECTBOM MOJONEYHOTo (IIopya, HeHaAJexalee
XpaHEHHE MMYILIECTBA, pAaCXOJOBAaHHE MMYIIECTBA HE MO HA3HAYCHUIO, COBEPIICHUE JCHCTBUMH,
HOBJIEKIIMX 33 COOOM yMEHbIIEHHE CTOMMOCTH HMMYILECTBA MOJONEYHOI0, U JPYroe) OopraH ONEKH U
[IOIIEYUTEILCTBA 00513aH COCTaBUTEL 00 OTOM aKT U MNpCABABUTD TpCGOBaHI/Ie K OIICKYHY WJIM IOIICUYUTCIIIO O
BO3MEILEHUH YOBITKOB, IPUUYMHEHHBIX MOJOIECUYHOMY.

4. OnekyHbl M [ONEUUTENM HECYT YIrOJIOBHYIO OTBETCTBEHHOCTb, aJMHUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a CBOM JACWCTBUS WM Oe3leiicTBUE B MNOpPSAKE, YCTAaHOBJIEHHOM COOTBETCTBEHHO
3akoHozarenbcTBOM Poccuiickoit denepannu, 3akoHo1aTeNbCTBOM CyObekTOB Poccuiickoit denepanuu.

Cratbs 27. KOHTpOJIb 32 AESITEIbHOCTHIO OPraHOB ONEKU U MONEYUTEIbCTBA
TAPAHT:

CM. KOMMeHTapHH K cTatbe 27 HacTosuiero denepaabHOro 3aKoHa
KoHTpob 3a 1eSTeTbHOCThIO0 OPraHOB ONEKU U MONEYUTENIBCTBA OCYLIECTBISAIOT YIIOJIHOMOYEHHbIE
3aKoHOJATeNBCTBOM Poccmiickoit denepannu u 3akoHaMu cyobekToB Poccuiickoit @enepanuu opransl U
JIOJDKHOCTHBIE JIMLIA.
TAPAHT:

CMm. AIMWHUCTPATHBHBIN periamMeHT wucroiaHeHus PemepaabHON CIy)00¥ Mo Haa3opy B cdepe
o0pa3oBaHMs W HAYKH TOCYIApPCTBEHHOH ()YHKIIMH TI0 OCYIIECTBICHUIO KOHTPOJIS 32 JIEATEIHHOCTHIO
OpPraHOB OIEKH W TOMEYUTEIhCTBA B OTHOIICHHHM HECOBEPIICHHOJETHUX TPaKIaH, YTBEP KICHHBIH
npukazoM Muno6puayku Poccun ot 24 centsiops 2010 r. N 957

Cratbs 28. OTBETCTBEHHOCTh OPraHOB ONEKU U MONEYUTENbCTBA
TCAPAHT:

CMm. koMMeHTapuH K cTaThe 28 HacTosiero denepanbHOTO 3aKOHA
Bpen, npuuuHEHHBI MOJONEYHOMY B pe3ysIbTaTe€ HE3aKOHHBIX JEUCTBUN WM Oe3aeiicTBUs
OpPraHOB ONEKH U IMONEUYUTENbCTBA MO0 MOJHKHOCTHBIX JIMI] 3TMX OPraHOB, B TOM YHCIE B pe3yibTare
W3JIaHHUSI HE COOTBETCTBYIOLIEIO 3aKOHOJATEIbCTBY aKTa OpraHa OINEKH W IONEYUTEIbCTBA, MOJJIEKHUT
BO3MEILECHUIO B ITOPSJKE, IPELYCMOTPEHHOM I'PAXKIAHCKUM 3aKOHOAATEILCTBOM.

I'nasa 6. [IpexpaineHue onexu U NMONMEYNTEILCTBA

Cratbs 29. OcHoBaHUs NPEKPALICHUS ONIEKU U TOTIEYUTENbCTBA
[CAPAHT:

CMm. koMMeHTapuH K cTaTthe 29 HacTosmero denepanbHOro 3aKoHa
1. Oneka niy NonevnTeNnbCTBO NIPEKpaliacTCs:
1) B ciydyae cMepTH OMEKyHa WM MONEYUTENs IMO0 MOI0NEeUHOr0;
2) 0 UCTEYEHHUH CPOKa JEHCTBUS aKTa O HA3HAYEHUHU ONEKYHA WM IMONEUYNUTENS;
3) npu OCBOOOXKIEHHH MO0 OTCTPAaHEHHHM ONEKyHA WJIM TONEYHUTEIs] OT HCIOJIHEHUS CBOMX
0053aHHOCTEH;
4) B cnyyasix, Ipe1ycMOTpeHHbIX crathell 40 I'pasknanckoro konekca Poccuiickoit @enepanum.
2. Omeka Haa [OE€TbMU HECOBEPIICHHOJETHUX POJMTENCH MPEKpAIIAeTCs 10 OCHOBAHMSIM,
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npeaAyCMOTPCHHBIM 4YaCTbIO 1 HB,CTOSIH.IGﬁ CTaTbH, a TAKXKC MO JOCTHMIKCHHUU TAKUMHU POAUTCIIAMU BO3pacCTa
BOCEMHAJUATH JICT U B APYIruX CliydasaX HpI/IO6peTeHI/I5[ nMHn Fan(HaHCKOﬁ ,HCCCHOCO6HOCTI/I B ITIOJIHOM
o0BeMe A0 OOCTHUIKCHUS COBCPIICHHOJICTHUS.

'APAHT:

B cootBerctBun ¢ CemelinbiM koaekcom P® peGeHky Ha3HayaeTcs OMEKYH 10 JOCTHXKEHHUS €ro
HECOBEPUICHHOJIETHUMHU POJUTENIIMU Bo3pacTa 16 jer

3. OmekyH, MOMEYUTEh MOTYT OBITH OCBOOOKIEHBI OT HCIIOJIHEHUS CBOMX OOS3aHHOCTEH 1O HMX
npochoe.

4. OpraH ONEKHU U MOMEYUTEIHCTBA MOXKET OCBOOOIUTH OMEKYHA WM MOMEYUTENS OT MCIIOJIHEHHS
CBOMX O0O0sI3aHHOCTEH, B TOM 4YHCIIE BpPEMEHHO, B CJy4yac BO3HUKHOBEHHUS MPOTUBOPEUHI MEXITY
MHTEpPEeCaMu MOAONEYHOTO U HHTEPECAMH OTIEKYHA MJTH MTOTICYUTEIIS.

5. OpraH omeKku U MONeYUTeIbCTBA BIIPaBE OTCTPAHUTH OMEKYHA WM MOMEYUTENs OT HUCIIOTHEHUS
BO3JIOKEHHBIX Ha HHUX o0s3aHHOCTe. OTCTpaHEeHHE ONEeKyHa WM TIONEYUTENsI OT HCIIOJHEHUS
BO3JIO’KEHHBIX Ha HUX 00sI3aHHOCTEH JOIMyCcKaeTcs B ciayyae:

1) HeHaIeKAIIETO UCTIOTHEHUS BO3JIOKEHHBIX HA HUX 00S3aHHOCTENH;

2) HapylleHHUs TMpaB U 3aKOHHBIX HMHTEPECOB MOJONEYHOT0, B TOM YHWCIE MPU OCYLIECTBICHUU
OTEKH WJIM TOMEYHUTENHbCTBA B KOPBICTHBIX LEISIX JIMOO MPU OCTABJICHWHU TOIONEYHOro Oe3 Hauzopa U
HEO0O0XO0UMOM TOMOIIH;

3) BBISIBJIICHUSI OPTaHOM OIIEKH M IMOTEYUTENHCTBA (PAKTOB CYIIECTBEHHOTO HAPYIICHHS OTMEKYHOM
WIH TIOTICUYUTEIeM YCTAaHOBICHHBIX (peiepalibHbIM 3aKOHOM WJIM JIOTOBOPOM MPaBUJI OXPaHbl UMYIIECTBA
MIOJIONIEYHOT0 U (MJIM) PACIIOPSKEHUS €r0 UMYIIIECTBOM.

6. B ciyudasx, mpeayCMOTPEHHBIX uacTsiMu 3 - 5 HacTosIed CTaThbH, MpaBa U OO0SI3aHHOCTHU
OTIEKYHA WJIM TIOTICYUTEIIS MPEKPAIAIOTCS ¢ MOMEHTA IPUHATHS OPTaHOM OIEKH U MOTICYUTEIHCTBA aKTa
00 0CBOOOKJICHUU OINEKyHa WJIM MOIMEUYUTENs OT MCIOJIHEHUS BO3JIOKEHHBIX Ha HUX 00s3aHHOCTEH 1160
00 MX OTCTpAaHEHHWH OT MCIIOJHEHHSI BO3JIOKEHHBIX Ha HUX 005S3aHHOCTEH.

7. AKT opraHa ONEKH M TOIMNEYUTENHCTBA 00 OCBOOOKICHHH OINEKyHa WJIH TIOMEUYUTEeNs] OT
UCTIOJTHEHUSI BO3JIOKEHHBIX Ha HHX 00s3aHHOCTEH MO0 00 WX OTCTpaHEHHUH OT HWCIOJTHEHUS
BO3JIO)KEHHBIX Ha HUX 00s3aHHOCTE MOXeET ObITh OCIOPEH JIMIIOM, B OTHOIIEHUH KOTOPOTO OH MPHHSAT, B
CyeOHOM TIOpSIJIKE.

Cratsba 30. [locnencTBus npekpaieHus ONeKH U MONeYUTeNbCTBA
TAPAHT:

CMm. xommeHTapuu Kk ctarbe 30 HacTosmero denepalbHOTO 3aKOHa

1. Jlumo, BhIMONHSBIIEE OOS3aHHOCTH ONEKyHa WM IONEYHUTENs, HE IMO3JHee Tpex AHEH ¢
MOMEHTAa, KOT/Ia €My CTajJ0 MU3BECTHO O MPEKPAaIlleHUU ONEKU WJIM MOMEYUTENbCTBA, 00S3aHO MPEACTaBUTD
B OpraH OIEKU M TOINEYUTEIbCTBA OTYET B COOTBETCTBUM C IPAaBUJIAMH, YCTAHOBJIEHHBIMU CTaThell 25
HacTosAmero denepanbHOro 3aK0Ha.

2. OpraH ONeKH W TOMNEYUTENIbCTBA MPH OOHAPYKEHUU B JIEHCTBHSX OINEKyHA WJIM TOIMEYUTENs
OCHOBaHUM I MPUBJIEUEHUS UX K aAMHUHHCTPATUBHOW, YrOJOBHOW WM MHOW OTBETCTBEHHOCTH OOs3aH
IIPUHATH COOTBETCTBYIOLIUE MEPBI HE TIO3HEE YEM YEpe3 CEMb JTHEW C MOMEHTA MTOJIyYEHUS OTYETa UIU HE
MO3/HEE YeM Yepe3 YeThIPHAALATh JHEH ¢ MOMEHTa OOHApYKEHUsI OCHOBAHUI JJIsl MPUBJICUEHUS ONEKyHa
VI TIOTIEYUTENS K OTBETCTBEHHOCTH.

3. B cBsi3u ¢ npekpanieHreM ONeKH WM MOMEeYUTENbCTBA TOTOBOP 00 OCYIIECTBICHUH ONEKH WU
MIOTIEUNTENIBCTBA, 3AKJIIOUEHHBIM B COOTBETCTBMM CO cTaTheil 16 Hacrosmero denepalbHOTO 3aKOHA,
IIPEKPAIACTCS.

I'naBa 7. FocyllapCTBEHHaH moAACPsKKa OIIEKU U MONMCYNTE/IbCTBA

Crarbs 31. ®opmbl roCyAapCTBEHHOM MOJIEPKKHU OMEKH U MOMEYUTETHCTBA
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®denepanbublit 3ak0H OT 24 anpenst 2008 r. N 48-D3 "O06 oneke U moneYnTeascTBe" (C M3MEHEHMSIMH U JIOTIOJTHEHUSIMH )

'APAHT:

CMm. xomMmeHTapuu K ctatbe 31 HacTosmero denepalbHOTO 3aKOHa

1. ITogoneynsle, a TakKe ONEKYHBI WM IONEYNUTENN UMEIOT IIPAaBO HA YCTAHOBJICHHBIC U1 HUX
3aKoHOJATeNbCTBOM Poccuiickoit depepannu 1 3aKOHOIATENBCTBOM cyOBekToB Poccuiickoit denepanuu
BU/IbI TOCYIaPCTBEHHOMN MOICPKKH.

2. CyMMbl 1OCOOMH ¥ WHBIX BBIIUIAT, NPEJHA3HAUCHHBIX IS TNPOXKHUBAHMUA, NHTAHUS U
o0ecrieyeHus JPyrux HyKJ MOAONEYHOro, MPHUHAMJIEKAT CaMOMY IOJONEYHOMY U DPACXOAYIOTCS B
COOTBETCTBUU C IIOJIOKCHUSIMHU, YCTAHOBJICHHbIMU [ paxianckum xonexcom Poccuiickoit denepauuu u
HacToAmuM DenepaabHbIM 3aKOHOM.

TAPAHT:

Cwm. O630p npakTuku paccMoTpenus cyaamu B 2012-2014 rogax men o B3bICKAHUH 3a0JDKEHHOCTH T10
BBITIJIATE JICHEKHBIX CPEJICTB Ha COJIEpKaHUE JIeTeH, HAXOSMIINXCS MO ONEKON (MOMeYUuTEIHLCTBOM), 3a
cdet Ka3Hbl cyonbekta PO, yrBepxaennsii [Ipesuanymom Bepxosnoro Cyma P® 10 nekabps 2015 r.

3. CymMMBI TOCOOMH M MHBIX BBITUIAT, NPEIHA3HAYCHHBIX JUIsI OOCCIICUCHUST HYXJ ONEKyHA WU
MOTICYUTENIS, TPUHAJICKAT ONEKYHY WIIH MONEUYUTENI0 U PACXOAYIOTCS UMU T10 CBOEMY YCMOTPEHHUIO.

4. 3akoHomarenbcTBOM cyObekTa Poccuiickoit @enepamuu  MOryT OBITH  yCTAHOBJICHBI
JOTIOTHUTEJIbHBIE (POPMBI TOCYAAPCTBEHHOW MOIACPKKU OMEKU U MOMEYUTETHCTBA, HE MPEIyCMOTPEHHbBIE
3aKoHoAarenbcTBoM Pocculickoit denepanuu.

T'maBa 8. 3akiarounTe/IbHbBIE OJ0KEHUS

Crarbs 32. Berymienne B cuity Hactosiero denepaibHoro 3akoHa
T'APAHT:

CM. KOMMeHTapHH K cTatbe 32 HacTosuiero denepaabHOro 3aKoHa

1. Hacrostmuit denepanbHblii 3aK0H BeTynaeT B cuity ¢ 1 ceHtsa0ps 2008 roga u npumeHsercs K
IPABOOTHOLIEHUSIM, BOSHUKIIIUM IOCJIE JIHS BCTYIJIEHUS €70 B CHUITY.

2. K npaBOOTHOILIEHUSAM, BO3HMKIIMM JI0 JHS BCTYIUIEHUS B CHily Hactoswero denepanbHOro
3aKOHA, OH TIPUMEHSETCS] B OTHOLIEHWU TpaB U 0O0A3aHHOCTEH, KOTOpble BO3HUKHYT IOCJIE MIHS
BCTYIUIEHUS €T0 B CUITY.

3. JloroBopsl 0 mepenade peOEHKa Ha BOCHUTAHHME B IMPUEMHYIO CEMbIO, & TaKXe JOTOBOPHI O
NaTpOHATHOM ceMbe (IaTpoHaTe, MaTPOHATHOM BOCHHUTAHUM), 3aKiItroueHHble 10 1 ceHtsa0ps 2008 roxa,
COXpaHSIIOT CBOO cuity. Ilo JkenaHuio mpUeMHBIX poauTeNIel WM MaTPOHATHBIX BOCHIUTATENEH yKa3aHHbIE
JIOTOBOPBI MOT'YT OBITH MEepeoGOpPMIIEHBI B COOTBETCTBUH ¢ HacTosuM DeepanbHbIM 3aKOHOM.

[Ipesunent Poccuiickoit deneparnuu B. Ilytun
Mocksa, Kpemib

24 ampens 2008 rona
N 48-03
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